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STATEKENT OF: PAGE
The Honorable Strom Thurmond, Member of the United L
' States Senate from South Carollna ' '
John ¥c¥ahon, Deputy Director of Centtal Intelllgence " v9

" Accompanied by: ,

John Stein, Deputy Director of Operations, CIA, R.
-Evan Hineman, Deputy Director for Science-—-and
Technology, CIA; Ernest Mayerfeld, Deputy General
Counsel, CIA; larry Strawderman, Chief, Information
and Privacy Division, CIA; and William Kotapish, .
Director of Security T .

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST, NW. WASHINGTON D.C, 20001 (202) 628-9300
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.1
1 s. iazu, AN RHENDMENT TO THE.NATIQNAL_szcﬁglry_acf OF 1947
S _ L v _ . v
3 . Tuesday, June 21, 1983
4 | | . . - - |
5" - '  " ‘  S United States Senatel
8 | ? _ o R | _Select-Committee on E
7 ) - | | o ‘ .Intelllgence ﬁ
8 s : : | Washington, De. C.:u
-9 o ' The Commlttee met, pufsuant to notiée, at 1:56vp§m., in

10° Roon SD 124 Dlrksan Senate Office Building, the-Hono:eble

1 Barry,Golduater (Chairman of the Committee) presidinge.

12. o vPresente Senmators Goldwater, Chafee, Huddleston, and
13 Leahy. - | |

14 - - -

v15 | The.Chairman: Thc meetlng will come to order;

16> | TOday we welcone John HcHahon, the Deputy Dlrector of

17. Central Inteliigence, who iS'apﬁearing on behalf of the CIA
18 .tO‘ptesentethe Ageﬁcy's_view on S« 132u.e He has’brought with
19 him Ernie Hayerfeld, Deputy General'Counsel;‘;nd larry

20 Strawderman, Chief of the Informatien and Privacy Sectionvof

21 the Agency.

22 I also welcome Senator Strom Thurmond, Hho I ullll
23 introduce in just a few moments.
} ": ‘ 24 ~ Next Tuesday afternoon I will again haveea public hearing

25 so that interested individuals and organizations can

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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‘testify.
‘This bill amends the National Security Act of 1947 so
that the major operational components of the Central

Intelligence Agency will.be_relievéd of,the'overwhelming

burden 6f seérching and reviewing Sensitive operationai file#*
- in tesponse to certain requests fof infdrmation_und;r the
Freedoh of:Inforhation Act. ‘v :
This réiief will allbw’these compbnentéyfb dévote\their

resources to gathasring the vital‘intéliigeqce:qﬁr-government
) needs to make informed decisions.in'foreign-policy and.
national defense.ef .

| in’order to expedite these’heariﬁgé, I will insertvthe
remaindér ofﬂmy,cpening remarks ﬁo‘be priﬂted in the record-
"as if read. |

[The opening statement.of,SenatorvGoidwater followss:]

ALDERSON REPORTING COMPANY, INC.
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: v ‘ ‘ PUBLIC HEARING

Gl ~ OPENING STATEMENT | ';§
’2?; - ‘ '.,.. - By g | 'I%
ks R CHAIRNAN»BARRY GOLDWATER f%
& o | i

SENATE SELECT COMMITTEE ON INTELLIGENCE
ON S. 1324, AN AMENDMENT TO THE
~ NATIONAL SECURITY ACT OF 1947

. JUNE 21, 1983

- THE HEARING WILL COME TO ORDER. | ‘
| TODAY I WELCOME JOHN McMAHON., DEPUTY DIRECTOR oF
CENTRAL INTELLIGENCE, WHO IS APPEARING ON BEHALF OF THE

.+ CIA TO PRESENT THE AGENCY'S VIEWS ON S. 1324, He HAS . |
» . BROUGHT WITH HIM ERNIE MAYERFELD, DEPUTY GENERAL COUNSEL, -
. AND LARRY STRAWDERMAN, CHIEF OF THE INFORMATION AND . §

PRIVACY DIVISION FOR THE AGENCY. NexT TUESDAY AFTERNOON I
.WILL AGAIN HAVE A PUBLIC HEARING SO THAT. INTERESTED
INDIVIDUALS AND ORGANIZATIONS CAN TESTIFY.
. - THIS BILL AMENDS THE NATIONAL SECURITY ACT ‘OF 1947 50
THAT THE MAJOR OPERATIONAL COMPONENTS OF THE CENTRAL INTELLI-VR
“GENCE AGENCY WILL BE RELIEVED OF THE OVERWHELMING BURDEN OF
: QSEARCHING AND REVIEWING SENSITIVE OPERATIONAL FILES IN |
“"RESPONSE TO CERTAIN REQUESTS FOR INFORMATION UNDER THE ‘,
b' iNQFREEDOM OF INFORMATION ACT. THIs RELIEF WILL: ALLow THESE
'COMPONENTS TO DEVOTE THEIR RESOURCES TO GATHERING THE VITAL

Approved For Release 2007/05/09 - CIA-RDP85B00263R000200080011-2 -




Approved For Release 2007/05/09 : CIA- RDP85800263R000200080011 2
. . . 2 -
L | - =
2 INTELLIGENCE OUR GOVERNMENT NEEOS TO MAKE INFORMED DECISIONS.
v "IN FOREIGN POLICY AND NATIONAL DEFENSE.
LET ME EXPLAIN VERY BRIEFLYVWHY I THINK THAT THIS
 LEGISLATION IS'NEEOEO. o N o |
| IN THE EIGHT YEARS SINCE FOIA HAs BEEN IN ITS PRESENT
- FORM, THE CIA HAS WORKED HARD TO COMPLY WITH THE ACT. o
HOWEVER, IT HAS BEEN DARNED NEAR IMPOSSIBLE TO KEEP UP WITH
~ ALL THE REQUESTS IN THE WAY THE ACT REQUIRES. I DON’T THINK
CONGRESS REALLY CONTEMPLATEO WHAT BURDENS FOIA WOULD PLACE
ON AN INTELLIGENCE AGENCY. o
FOIA MANDATES THAT IF SOMEONE REQUESTS ALL THE INPORMA— :

_ TION ON A CERTAIN SUBJECT THAT ALL THE FILES HAVE TO BE
LOCATED.. IN THE INTELLIGENCE AGENCY: MOST OF THE INFOR-
MATION IS CLASSIFIED. BUT' THAT FACT DOES NOT END THE

AGENCY’S JOB, AN EXPERIENCED -PERSON MUST 6O THROUGH STACKS
_AND STACKS OF THESE PAPERS, SOMETIMES THEY ARE MANY FEET
TALL, AND JUSTIFY THE REASON THAT ALMOST EVERY SINGLE
’SENTENCE SHOULD NOT BE RELEASED. IF THIS IS NOT DONE WELL,
?A COURT COULD THEN ORDER THE INFORMATION RELEASED.»

' | wHAT HAS BEEN THE RESULT OF THIS BURDENSOME PROCESS7
ERY LITTLE INFORMATION, IF ANY., IS RELEASEO FROM OPERATIONAL'
FILES WHEN THE REOUEST SEEKS INFORMATION CONCERNING THE
{SOURCES AND METHODS USED TO COLLECT INTELLIGENCE. " EVEN
" A "THEN THE RELEASED INFORMATION IS USUALLY FRAGMENTEO,a

220 2007/05/09 - CIA-R 5800263R000200080011 -2
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3

THERE IS A GREAT RISK OF A MISTAKEN DISCLOSURE DUE TO

=

THIS MANDATORY SEARCH AND REVIEW OF SENSITIVE FILES AND THE
POSSIBILITY THAT SOME COURT MAY ORDER THE RELEASE OF INFORMA-

%
S
3
B
.
T,

TION WHICH COULD REVEAL A SOURCE’S IDENTITY OR‘A LIAISON
RELATIONSHIP. IT IS ONLY THESE MOST SENSITIVEWOPERAEIONALa
FILES WHICH THIS BILL WOULD EXEMPT FROM SEARCH ANDEREVIEW..'
IT IS IMPORTANT TO KNOW THAT THIS LEGISLATION DOES - |
NOT FRUSTRATE THE ESSENTIAL PURPOSES OF THE FOIA REQUESTORS B
“WILL CONTINUE TO HAVE ACCESS T0 CIA FILES CONTAINING THE
INTELLIGENCE PRODUCT, AND TO INFORMATION ON POLICY QUESTIONS
AND DEBATES‘ON THESE POLICIES. ADDITIONALLY, AccssSﬁTo-
RFILES FOR INDIVfDUAL u.s. CITIZENS-AND'PERMANENT RESTDENT
ALIENS WHO SEEK INFORMATION ON THEMSELVES WILL NOT BE
+ AFFECTED BY S. 1324, - I
o THE AMERICAN PUBLIC CAN ONLY STAND TOJEENEFIT BY THIS
BILL. VBY_EXEMPfING.THOSE OPERATIONS FILES FROM SEARCH AND
REVIEw, THE PROCESSING OF ALL OTHER REQUESTS CAN BE COMPLETED
ﬁuCH SCONER. THE PUBLIC WILL RECEIVE THAT INFORMATION WHICH
IS RELEASABLE UNDER THE FREEDOM OF INFORMATION ACT AND
PRiVACY ACTS IN A FAR MORE EFFICIENT AND SATISFYING MANNER.
THE WAIT FOR A RESPONSE FROM THE CIA NOW TAKES ANYWHERE FROM

t TWO TO THREE YEARS. THIS KIND OF SITUATION BENEFITS NO ONE.
: IN SHORT, THIS BILL RELIEVES THE CIA OF CERTAIN TIME
i : ONSUMING SEARCH AND REVIEW REQUIREMENTS. BY SO DOING.

L F Approved Eor Release 2007/05/09 - CIA-RDPSER00263R000200080044-2




- Approved For_ Relea_se 200’7/05/09 : CIA.-RDP85BOO263R000200080-01_1-'2‘ '

B IT PROVIDES THE FOIA REQUESTOR SPEEDIER RESPONSES FOR- .
Q; - THOSE AREAS WHICH SHOULD BE SUBJECT TO PUBLIC SCRUTINY. AT

T THE SAME TIME, IT WILL ENABLE THE AGENCY To TAKE A NUMBER

' OF EXPERIENCED PERSONNEL OUT OF THE BUSINESS OF REVIEWING
FILES AND PERMIT THEM TO GET BACK TO INTELLIGENCE WORK. .

| WE SCHEDULED THIS HEARING SO THAT THE PUBLIC CAN KNOW.
“AS MUCH AS POSSIBLE WITHIN SECURITY RESTRICTIONS, HOW THIS
'LEGISLATION WILL WORK AT THE AGENCY. JOHN, LET'S BEGIN.

Approved For Release 2007/05/09 - CIA-RDP8‘5860263R00020008001 1-2
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The Chaiiman=  I welcome Senator :trom.Thurmond,1ghe
dlstlngnlshed Chalrman of the Senate Jud1c1ary Commlttée, who
vas our orlglnal co-sponsor of S. 132&;: For«this reason, I
have asked hlm to say a few words as lead—off wltness...
Because of other tommitments that‘he has; hg cannot Stay'for
qﬁestion.f |

' However, Strom, why 40 you not-leéd'of£? 

ALDERSON REPORTING COMPANY, INC.

p 440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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1 - ? STATEHENT OF- THE HONORABLE STROH THURYOND. HEHBER OF ThE
2 UNITED STATES SENATE FROM SOUTH CAROLINA
3 ~ Senator Thurmond: Thank you very~much} Hr. Chairman‘and

4 Mr. Vice Chairman. I anm pleased to~comment_today>0h S. 1324,
] the Intelligence Information Act of 1983. It was hy oreat'
6 pleasure to join- the able Chairman of thls Commlttee, Senator
7 Goldwater, in 1ntroduc1ng that bill on Hay 18, 1883. -
8 ~ . Hr. Chairman, I helleve_that weaare all lnzeccord\onf»*.
) »seﬁeral basic prehises.h First; the workings ofha.democratiee
'10g:government must be as open to its c1tlzens as 1s‘con51stent
1" with protectlng the national securlty.v The- electorate must"
12 have suff1c1ent 1nformat10n to make ratlonal ch01ces
13 concerning the pollc1es and representatives‘which best serve
'14r‘ their interests.l» |
16 - We contrast our oherished tradition‘ofvopen government
16 with the chilling secrecy of countries behind the Iron:
.17' Curtein, Those'citizens are :aptive_notvonli’by the threat
18 of Jjail and torture but by the lack of information and the
19. manipulated information whichlthey receive. ’
20 ', _The-Second:principle upon\thCh we'agree‘is that
21'leffective security neasures are essehtial to»the'oreservetionh
22 of our'form of government., We need only look abroad andb
23 ‘south of our borders to see certain elements determlned to
24 undermine the llbertles of freedom-lov1ng peoples throughout

25 the globe. This imposes upon our democratic government the

ALDERSON REPORTING COMPANY, INC.

x 440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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1 unfortunate put absolutely imperative‘buruen of preservipg

2 our securlty agalnst those forces. |

3 Flnally, we can agree that our brave 1ntelllgence

4 ‘ officers and agents on‘whose shouldersjthe“day-to-day>f

5 responsibility of. protecting our freedom falls'deserve the-

6 maximunm protectlon that our democratlc soc1ety can afford

7 thenme These individuals place thelr llves 1n Jeoparny to

8 protect our safety and the safety of our famllles.i They must
1 9 not be repald with government pOllCleS, no matter how well

10 lntentloned that unnecessarlly risk their llves.;;'t

1t‘ o I am proud to have worked with the Hembers of thls : .
12 Commlttee to pass the Intellx;ence Identltles Protectlon Act
13 3-1ast year. This was a long overdue effort to address one.
.14“ threat‘to the safety of these courageous men and women.

15 . Mr. Chairman, as Chairmau.Of the Committee on the ..
16t’JudiciarY one of my highest priorities hasbbeenjrevisiou or'
17  the Freedom.of Information Act to address the three‘goals:
18 that I have outlined;-- open goverument, natioual'securitf,
18- - and agent.protection} | | | -

20 VI am pleased to report that the Committee on. the -

21 Judlc1ary at 1ts Executive Session on June 16, 1983, only

22 last week, ordered reported S. 77& the Freedom of

23 Informatlon Reform Act of 1983. -Thls.is_a bipartisan

24 compromise which addresses some of.thepprobleus,which:have”"

' 25' arisen under the original Act, while recognizing our shared -

ALDERSON REPORTING COMPANY, INC.

440 FIRST_ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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1 a goal of open government. I'am hopeful that we vill soon be
2 _able to send that bill to the House so that legislation can

3 be on the President’s desk by.the end of'this Congress;

4-"‘ Se 132u is a complementary plece of legislation which

5 deals with the unique problems that the Central Intelllgencei
6 Agency faces.ln thls areae. -Spec1f1cally, ltwamends.the'

7 National Security Act of 1947 tO’exempt“from disclosure and

8 attendant search and review under thefFreedom>Of Information-'

-9 .Act certaln operatlonal flles de51gnated by the Dlrector of

10 . Central Intelllgence to be concerned with spec1f1ed matters,
1 lncludlng’fore;gn intelligencs, counterintelligence or -
12  counterterrorism operationse. |

13 | : In order to protect the oublic_'s' access _toﬁcertain
14elinformation, theAbill specificaiiyAstates.that non-designated

15. files which contain information from designated files remain

16 subject to search and review andkthat designation willunot
17 'vprevent the«search and review of‘a file for‘informationf'
18f concerning‘special activities which'are not-exemotbfroms
19 dlsclosure under the. Vreedom of Informatlon Act.

20,- ”i'Flnally, the blll states categorlcally that these'new

21 provisions will not affect proper requests by Unlted States

R

»,CJ.tJ.zens and’ lawfully-admltted resident allens for
23 rlnformatlon concerning themselves under the,Privacy Act or
24 the Freedom of Information' Act_..

25 ¥r. Chairman, I realize that this is a modest effort to

. ALDERSON REPORTING COMPANY, INC.
O
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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address the FOIA problems which the Central Intelllgence

Agency has_encountered.' However, I bel;eve.that it is an
vabsolntely essentialféroppsal which'has a realistic chance of
enactnent.in this Congress.

Not only vlll lt contlnue protectlon for J.nforma;.lonj

which lS clearly exempt from dlsclosure under the Freedom of

.. Information Act and court decisions under that'Act' but it

nill substantiallf reduce the'edministrativesﬁnrden Aﬁ;tne :
'Centfal Intelligence Agency;.v‘ |
| HTnis accrues to the-benefit not only of;the'herdworking "
taxpayers of this eountryvbut'te tnese who have‘filed:ot plan
te file Freedon of’Information Act>reque$fs. fThe:reduced
administrative burden will_petmiﬁ the CIA toi:espond foyﬁ
requests'more quickly, thus psdviding‘mere~useful and'tinely
information. ; | |
Hr.‘Chairman,-I'want to commend yeu'for_your dUtsﬁanding*
leadefship in this area and for scheduling such prompt |

hearings on this important bill,' I-iook'fofvard to working

-with you on this and other legislation aimed‘et protecting'

_our brave agents, our national securlty, and the openness of

our government thch Ve so dearly cherlsh.

_The Chairmans Thank you veryvmuch,'Senator.Thurmond. 'We
appreciate those remarks morevthenuifcan fell YOuﬁ?nd.thenk
ybu for esming ever. B

Senator Thurmond:-‘Thank-you} Mr. Chairman.

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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The Chairman: Our next witness will be-Hr.:John7HcHahon,

”Depufy_Director of Central Ihtelligence, whofI_believe has

served'that'agency'ovet»Bo Years.
Mr. McMahon: Yes, sire.

The Chairman: We are very happy to have jou with us}

‘John, so you may proceed as you desire..

v

ALDERSON REPORTING COMPANY-. INC.

, o 440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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1 STATEMENT OF JOHN MC MAHON, DEPUIYoDiRtETOR OF CENTRAL
2 INTELLIGENCE | |
3. ACCOMPANIED BY: SR |
4 JOHN STEIN, DEPUTY DIRECTOR OF OPERATIONS, CENTRAL
5 INTELLIGENCE AGENCY = o BT
6 R. EVAN HINENAN, DEPUTY DIRECTOR FOR SCIENCE AND
7 TECHNOLOGY, cIA o |
8 ERNEST MAYERFELD, DEPUTY GENERAL COUNSEL. c1a
| LARRY STRAWDERMAN, CHIEF, INFORﬁATIONwAﬂD PRIVACY
."DIYISION,»CIA | . S o |
WILLIAK KOTAPISH, DIRECTOR OF SECURITY T o

Hr;rﬂcnahon: I am also very. grateful for Chalrﬁan
Thurmond taklng the tlme to give us hlS strong support for ,
this b111, and I azlso welcome the opportunlty to address the
Hembers of the Select Committee on Intelllgence.and discuss
S. 132u. | |
The Ceotral Intelllgence Agency urqes enactment of thlS
bill. It is carefully crafted to have 9051t1ve beneflts for
}éll those-affectei by it. It~;s unlque.leglslatlon ln-thls .
area.ofvconflicting public interest because it'doés-not'
requirerthe agonizing tradooffs’between-protéction of:the
Agency's‘intelligance mission and the puoiic‘s-accéSS toQ'
governmeot information. |
In essence, tﬁis'iegisiétion vould exclude the Ageooy;s

sensitive operational files from a search and review process

ALDERSON REPORTING COMPANY, INC.

" | 440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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that results in an ever-present risk of exposure of sources

- and methods and creates a perceived risk on the part of our

sources and potential sourtes'which-greatlypimpairS'the work
of the Agency. At the same time, with'this_exclusion the
public‘would receive improved service from the Agency under

the FOIA without any meaningful_loss.bf information now.

released under th=2 Act.

Under present law, there is in effect a presumption of

access to CIA operational files and the Ageucy must defend a

‘denial of our most sensitive 1nformatlon to anyone who asks

We, of course,-attempt-to assurevour sources who live in

fear of this process that the exemptlons avallable under the

'FOIA are suf£1c1ent to protect their ldentltles,lbut that

assurance_is too often seen as hollow.'>They ask, uith‘

Justification, in my mind, that in-exchangeAfor the risks

‘which they undertake on our behalf we provide them'uith an

absoclute assurance of confidentiality.,
So long as wWe are compelled by law to treat our

operatlonal flles as potentially publlc documents, ve are

“unable to prov1de the 1ron—c1ad guarantee which is the

backbone of an effective intelligence servicee.
In addition,fthe.review of operational files withdraws

uniquely capable pesrsonnel from intelligence operations and

compels us to violate our working principles of good

ALDERSON REPORTING COMPANY INC.

440 FIRST ST., N.W,, WASHINGTON, D.C, 20001 (202) 628-8300
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1 - security. Let me explain these pOlntS in more detall.:-

For securlty reasons, Agency information 1s compartmented

3 luto numerous self-contalned flle systems whlch are l;mlted

4 in order to serve the needs of .a partlcu ar component or to'

5 accomplish a particular function. Agency.personnel are given

6 access to specifiz filing sYStems only onmamneed-to-know

7  basis.

' 3 Operatlonal files are more strlngently compartmented

2] because thay dlrectly reveal 1nte111gence ‘sources and

10 methods- . Yet a typlcal request under the FBIA wlll seek

11' 1nformat1ou on a generally descrlbed subject, wherever lt maf

’12 be found in the Agency, and ulll.trlgger a sedarch which

13 ' transgresses all principles of compartmentation.

14 A relatively simple FOI raguest may require as many as 20

15 Agency record systems to be searched. A dlfflcult request

16 can 1nvolv= over 100. 1In many 1nstances, the results of

17 'these searches are prodlglous. Thousands of pages of records

18 are amassed for reviev. Here is a graphlc lllustratlon of 1

"19.  the product of an FOTA search, although ln the case of

20 records gleaned from operatlonal flles v1rtually none of this

21 - 1nformatlon is released to th2 requester.

2 Security risks remain which are inherent in the review

23 process.

24 : ThepChairmau: ¥ay I.inferrupt? Is that one request?

25 ¥r. McHMahon: Yes, sir, that is one request, and we had

-ALDERSON REPORTING COMPANY, INC. _
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-2300
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o_

The Chalrman.- Would you  guess how -many pages: you had to
go through to get to that 1nformatlon°f'i. | |

Mr. HcHahona‘ The documents are 9-1/2 llnear feet._

The Chairman: - Nine and.a half lihearefeet.- »

Senatorvieahyé Is that a typical resulr?. Ivmean,:that
would be the medlan one, the average? | |

_ ¥r. Strawderman: Thls would probably be in the mlnorlty,

but when you have one llke thls you have qulte an exten51ve

search process to go through, and every page has to be read

‘and scanned word-by-wvord and line—by—line.» But, no, this is
' not the garden variety case, but we do have a number of these

~“in the Agency to_ieal with at any particular time. -

Senator Leahys Thaﬁk‘you.v'

Senator Chafee:c Could I ask a ouestioh here; Hr._
éhairman?b | | o o ”

R request comes_in,'HerHcHahon.' Is it a generalized
reéoest such as pleaée send me all the information you ha§e
on your Operation Chile?f | o

Mr. McMahon: ‘Yes,‘cir; dften it is 1ike thataviwharvwe
have done in receatryearsfis attempt.to negotiate iith‘rhe

requester tO narrowvw down the request 1nto a tODlC that is

. .specific enough for us. to target where the 1nformatlon is

located.

ALDERSON REPORTING COMPANY, INC."
| G40FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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1 _In earlier days we had to take a roquest like that and
2. 'foh'it out all through the Agency and»soek‘information from
3 files_thét may not have it in there.v That took a

4 = considerable amount of time. But by negot’atlng w1th

5 requesters ve are able to narrow the requests down ‘so that we

6 know what files to look at. Even though it may be as'manyvas
7 21 different systems, at least that is a lot better than 100
8 or more.

-9 - "-Senator'Chafee: Nov the typlcal person that 1s asklng,

A T ol e I I S E R G A

10 'would they be ‘an author or- columnlst or . would 1t be an.

SRR indlvidual just wanting to --- - R "; 3_ _ L "

'12. - . Mr. McMahon: It has varied overvthe-years; Senator

13 Chafee. BRight after the enactment of the nev provisions or

14 the ameodments to the FOIA back in'197u, wve had . a tremendous-
15 rush from citizens all throughout the United States. -That
.16 has now narrowed iown to what I would. call the professional’
17 . requester.
. R akr ) - S

18 : Th@sgisﬂPeOple from thlnk tanks and 1nstitutes, from
tprofessors and po>51bly even other lntelllgence serv1ces

seeklng to acqu1re 1nformat10n on what CIA may have regardlng

them. So the com9051tlon is Stlll a good cross—sectlon, but

e o ORI AR AT s SRS

.'we seem to have drlfted»away from the average U.S.,c1tzen
coming in with a reguest.
Senator Chafez: And they have to pay a certain amount,

25 = per page?
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Hf. Heﬂahon: He neéotiate noﬁ,sq‘mueh'with tﬂe ﬁrivateb
citizeﬁ'as opposed.toﬂan instifute'orea‘joﬁrnaiist whoewants
CIA to do their reference work for them.ehSo qe‘negotiate
that out. | | | | o

I:muet say in some §$21 miliioﬁ 6: mdre tﬁet>we>have.spen£
'since FOIA was enacted, we have only g:&ltracﬁé‘d.}abou?c $76,000
ie‘fees. | i - -

vSenatof’Chafeee-‘Thank'yeﬁ. ’Thenk‘joﬁ,.ﬁr;-éﬁeirmane

Mr. McMahons:- The documents which- we- rev1ew.-aer )
mentloned. Mr. Chalrman, are scrutlnlzed llne—by-llne,ie
Hord-hy~vord?by highly skilled operational persennellwho hahe.
the ﬁecessary traiﬁinq;end experience to identify
seuree-:evealing or other sensitive information. -

These reviewiﬁg offiCers must proceed'upon,thevassumption
that all infermation released will fallvinee_the hands'of
hostiie powers end that-each‘bit‘of informationbwill be
retained and pleced together hy our adversaries ln a
painstaking effort to expose secrets ‘which th= Agency 1s
dedicated to protect. | |
| Atithe~seme time, however, the feviewing_offieer musf be
Prepared_to_defend eaCh.deterﬁination that an iteﬁ.of; |
information is classified or etherwise ﬁrotééted»under.the
FOIA. LEurthermore, tne officef.must bear in mind thae under
the FOIA eech reasonabiy segregable bieée'of'unéfotectedv

information mast be released.

ALDERSON REPORTING COMPANY, INC.
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.Seﬂtences are.carved'into their.intelligible elements‘and
each element is sepereteiy studied. When fhis.process is
'”,completed for operatlonal records, the result is. usually a

- grseR

COmpOSlte of black marklngs lnterspEeaéawlth a few
disconnected phrases which have heen approved‘for‘releese;v
end the exhibit here typifies what'heépens'to a gcod‘number
of our released information, and.I.believe'rhe sreff has
?rﬁrepare& for‘you‘examples of this. . »/‘
| The publlc derives llttle or nothlng byﬁﬂey of meanlngful»
lnformation from the fragmentary 1tems or. occa51onal 1solated
paragraph which is ultlmately released from operatlonal :
files. Yet we hever cease to~worry-ebout these-fragments.
“-We cannot be completely certain of the composite 1nformatlon
‘1n our adversary’s possesslon and what further element they
need to coﬁplete 3 picture for them-

Perhaps we missed a source-reveellng 51gn1f1cance of some
item. Perhaps we misplaced one of the black marklngs. vThe
reviewing offlcer is confronted with: the dlzzylng task of

.sdefendlng each deletlon ulthont relea51ng any clue to the
-identity of our sources. ‘He has no margln for error.‘e‘

Those who have trﬁsted us may lose their reputat;on,
their livelihood, and, indeed, their 1i§es. The wellbeing of
their families is. at stake 1f one apparently innocuous itenm

falls into hostile hands and it turns out to be-a crucial‘

lead.

ALDEHSON REPORTING COMPANY, INC.
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1 As long~as the process of FOIA search ahd-feview'of-CIA.

2 operational files continues, this possibility of error cannot

3 be eradicated. The harm done to the Agency's mission by such

4 error is,‘of course, ﬁnknown and incalculable. The-pctential-

5 harm is, in our judgment, extreme.

6. = Aside from'this factor of human érror,fwé recognize that

7 vunder‘thé current Freedom of Information Act, subject;tg_

8 Judicial review, national securitY'exemptipnsfdoiexisf'tog

9 protect tha most vital intelligence information;i_The key.

10 . point, however, is that those sources ubon-ﬁhom ve depend for

11 that information have an entirely different perception.

12 I will explain how that perception has become for us a

'13' réality which hurts the work of the Agenconn a daily basis..

14. The gathering of information from human sources remains a

15 central part of CIA's mission. In performance of this

16 mission, Agency officers must in essence establish a secret

17  contractual relationship with people in key positions with

18. access to information that might otherwise>be'inaccessible to

19 the United States Covernment.

20 . : This is not anveasy task, nor is it quickly

21 accomplished. The principal ingredient in these

- 29 relatidnshibs is trust. To build such a relatiohshipg which:

23 in many cases entails an individual putting hisilifé and .the

24 - safety of his family in jeopardy., to furnish infor@ation to

the United States Government is a delicate and time-consuming

ALDERSON REPORTING COMPANY, INC.

. o 440 FIRST ST., \.W., WASHINGTON, D.C. 20001 (202) 626-¢300
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1 ~task. Often it takes years to convincetadrindividualtthat.we_
2 can protect'him;,
3 ' ﬁven theu; the slightest problem,mparticularly a7breach
4 or perceivad breacﬁ of-trust,'can permanently disruot the;
5” relationshio; _Public.exposureeof oneicomorodisedtacent wi11
8 obviously'diSCOurage others. Ode dust»recognize‘also.that
7 most.of those who prouide us with ourvmost‘valuabie add.:
8~'.therefore, most sen51t1ve lnformatlon come—from soc;etles
9 where secracy in both government and everyday llfe prevalls.
10, t. In these societies 1nd1V1duals suspected of anythlng less
N than total alleglance to the rullng party or reglme can lose
iziv'thelr llves, and in societies such as these the concepts
- 13 _ibehlnd the Freedom of Informatlon Act are totally allen,
'14; frlghtenlng and lndeed contrary to all that. they know.-'
15 It is v1rtually 1mposs1ble for most of,our agents'and
16- sources in such societies to understand the law 1tself, much."
1f lless why the CIA operational flles in whlch their 1dent1t1es"f
18 are~revealed should-be subject to that Act. It is difficult,
19 therefore, to convince one who is secretly cooperatlng ‘with
20.: us that someday he wlll not awaken to flnd 1n a U. S.
21 newspaper or magazine an artlcle that 1dent1f1es h;m as a CIA
2 »spf.’ | | | | |
23 ' Also, imagine'the.shackles'beinu placed on the CIK

24 officer trylng to conv1nce thea forelgn source to cooperateA

25t wlth_thevUnlted States. The source, who may be 1ean1ng

ALDERSON REPORTING COMPANY, INC.
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1 'touard cooperation; wvill demand that he be protected.' He

2 vants absolute assurance that nothlng wlll be given out whlchv;
3 could conceivably lead hls own lncreaSLngly sophlsticated
4A‘ counterlntelllqence service to appear at his doqrstep.

i5 o . Of,coh:se,-accessvto opefatioﬁal filesfunderfFOIA-is not
6‘ thetonly cause of'this fear.e.Leaks;kunauthorlzed dlsclosure ¥
7 by former Agency employees, and esplonage act1v1t1es by
8 . forelgn powers all contrlbute, but the percelved harm done by
9 the FOIA is partlcularly hard for our case offlcers to

10 explaln hecause it is seen as a dellberate act of the United
11 States Government.

12 ‘Although'we try to give assurances to these people, ve
183 have oa record numerous'caces'where our'assﬁrances have not
14 . Sufficed,. Foreign-aqents, some very important, have either
15 reFused to accept or have termlnated a relatlonshlp on the

16 gropnds that in their minds -- and it is unlmportant whether
17  they are»riqht or not -- but in their'minﬁs)the CIA is no

18 vlonget’ahle to absolutely guaranteetthat they can be-

19 _p:atected;~

20 | How many cases'of refusal to cooDerate where no reason is
2f glven but lf known Hould be for similar reasons I cannot

‘22' say; I subnit, however, that based upon the numerousvcases
23 of which:we are aware‘thatathere are manj more cases of

24 tsources who Hhave discoatinaed a relationship or reduced their

25 information flow based on the fear of disclosure. No one can

ALDERSON REPORTING COMPANY, INC.
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quantlfy ‘how much 1nformatlon v1ta1 to the natlonal securlty'
of the Unlted States has been or ulll be lost’ as a result.

The FOIA haS'also had a negatlvellmpacteonAoure'

- relationships with foreign intelligence services. Our

stations overseas continue to report increasing consternation
of what is seen as an inability to keep information entrusted

to us secret. Again, thebunanswerable_question is how many

other services are now. more carefulvaS'tO“whaEMinformation

they pass to the United States.v‘,

This laglslatlon wlll go a 1ong wvay toward rellev1ng the

Aproblems I have outlined. The excluSLOn from the FOIA o

. process of operational files will send'a clear signal:to our

~ sources and to those we hope to recruit that the information

which puts thenm at risk will no longer be subject to the

process. ’They will know that their identities are'not 1ike1y

to be exposed as a result of a clerlcal error. and they will
_ know that the same. 1nformatlon wlll be handled in a secure
and compartmented manner and wlll not be 1ooked at by people
'who have no need to know that lnformatlon.~ | |
A dlStlﬂgﬂlSh°d Judge of the U. S. Court of Appeals; Jddge‘

'Robert Bork ‘in a recent dlssentlng oplnlon had thls to. say

about the need‘to protect those sources_that provide valuable

information to thevnation.' He said, and I quote:"“The'CIA

"and those who cooperate with it need and are entitled to firm

rules that can be known in ‘advance rather than vague

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST., N.W., WASHINGTON, D.C, 20001 (202) 628-8300
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1 standards whose application to particular circumstances will

2 always be subject to judicial.second-gueSSing.”

éA s - . Qur national interest'which is expressed ib the adthobityﬂ
4 x to:keepvintelligence sourees‘and'methqu confidehtial

‘§ Trequires no‘less;',Et the sameAtime,bes:I have expleinedf
éijbefere) ijremoving‘these sensitive‘opetatiabelifiles from

7 the_fOIA process the public is deprivedbbf ne:beanineful

'8 dinformation whatsoever.

- . The peltry results ftom_FbIA tetieu;ofmcpetationeiifiles
 101 are ineviteble._ These records discdss'aﬁd'describeethe”nuts

11' and bolts of sensitivevintelliéence’epetetionsbl‘t; o 7_

12 . Consequently, they are properly classified and are not

13 teleasable.under'the;FOIA,as it n6v45tands. |

14 - .The reviewing'officersjwho.produce these mesterpieees of

15 black markings are doing their job and doing it properly. It

18 is crucial to not2 in this regard.that their determinations

1fA]have been consxstently upheld when tested in litigatien;  The-s
18 s1mple fact is that 1nformatlon in oberatlonal records ls.by
19f‘and large exempt from release under the FOIA, and the few

20 . bits and pleces whlch are releasable have no lnformatlonal

21 Value.

‘22 o Hhen I speak of revxewlng offlcers absorbed in thlS'
.23 process, lt 1s 1mportant to stress that these" 1nd1v1duals are
24. not and_cannot be simply clerical staff or even FOIA

25 professionals. 1In order.to do their jeb,'they must be

ALDERSON REPOHTING COMPANY, INC. .

FIRST ST., N.W., WASHINGTON. D.C. 20001 (202) 628-9300
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1 capableiof making.difficulf'andbvitally‘imQOtﬁant‘ogetétional

2 \Jjudgménth.-Consequently, most,of_them must éome from ihev

3 .hei:t of the Agenﬁy's intelligénce cadres

4: - Moreover, before any iteﬁ qf'information-is released

5§ under the FOIA.:the.:elease must be chécked:with fhevdesk

6 .officer.with current responsibilityifbr the;géégfap@icalﬂérea

7 'oi concern. Hence, wé must not only #emoveLihté1iigéﬁce

8 .officers on a fulltime basis fromztheit'ptiméti dﬁtigs,.ﬁe“

9 nmust also ¢ontihnally tap‘the.curreﬁt ﬁersohﬁél resgurqes of
10 our operating tbmponents; e

1 Ihat is so becéuse we'have a préétice in the opérétionai
i2 dirécforate ihich'requirés'thatieVerx piece of paper which is
13 reléﬁsed,feven including those covéred-with black méfks iike 
14 the ones I have shéwn you heré before, must be reviewed by én‘
15 dfficer*froh,the particular d?sk thaf_wrote the docﬁﬁénts or
‘16 >feceived them from the field,,and‘wé cannot alter this

1f, praétice because the risk of compromise is‘sobgreatfy

18 .‘ Yoﬁ can imagine the’diéruption, er eiamplé,ron'thé 

19 Soviet:désk when tﬁe;people thete mﬁ5£>také'£imé off from

20 their work that #hey aré supposed té’do in'otdér to :éviéﬁ aA 
21v'do¢umént prepared for rélease'under tﬂéjFOIA. it is oﬁvious,
22 of coﬁrse; that when a CIA.operatioﬁ'makeéithé front ééges éf
23 the néwspap;rs thé FOIA requégté on that<Sﬁbject éscﬁlate.»

24 . This loss of manpower cannot be cured by an augmentation

25 of funding. We cannot hire individuals to teplace those -

ALDERSON REPORTING COMPANY, INC.
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‘lost; we must train ‘them. After the requisite_years of
training, they are a scarce rasource needad'in the

performance of the Agency s operatlonal m1551on.

Let ne make r'Il.eza.r that thlS leglslatlon exempts from FCIA

onig_spec;fled operatlonal flles._ It leaves the. publlc Hlth
access toball other Agency documents and‘all 1nrelllgence _
disseminations,‘iocluding rawv intelligence'reports.direct
fromrthe field. Flles wvhich are not de51gnated operatlonal
files will remain accassible under the FOIA, even- 1f
documents  taken from‘an operatlonal flle are placed in them.
‘This wlll ensure that all dlssemlnated 1nte111gence and
all matters of‘pollcy formulated at Agency executive 1evels;
even:operational,policy, will remain accessibie'under~FOIA~“
Requests”concerniag those covert actions the existence of
vhich is no longer classified would ﬁe searched_as.before*

without’exclusion‘of operational files.

Angd ., of particular importance, a'reqﬁest by a U.S. citzen

dor*permanent resident alien for'oersonaldinformatioh'ahour
the requestervwould triqger all appropriateAsearches
throughout- the Agency wlthout exceptlon.r‘

I vould also 11ke to address the beneflt to the publlc’
’ from thls leglslatlon. Because of the backlog, FOIA
'requesters nov wait two to three years. to recelve a flnal
response to thelr request for 1nformatlon when they 1nvolve.

the search and review of operatiocnal files within the

- ALDERSON REPORTING COMPANY, INC.
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V‘Directorate of Opzrations. We estimate that should S. 1328

_ be enacted, the CIA could in a reasonable time substantially

reduce the FOIA gueue. Indeed, if this bill is enacted,.

"every effort will be made to pare down.the.queue as,quicklye
as possible. =
- This would surely be of;great.benefit~ifrthe public could

‘receive final responses from the CIA .in.a far.more.timely and

effective manner. The public wouldAcontinue,to_haVe’acoess'

to the disseminated_intelligence product and all_other_*

information in files which would not‘be designatedruhdervthe:
teroS'of the bill. - S 1’t o _.. vL;o l1 ;;j_.f .

There-is one final issue,‘Mr. Chairman, whicﬁ I wvould
llke to address before concludlng ny testlmony.“ This is the
issue of how it would be 90551b1e for the Amerloan publlc to
have access to information concerning any-Agencyrlntelllgence
act1v1ty that was improper oroiliegai.v

Hy firm belief is that given the specific guidancefwhich

'we now have in the Executive Orders and Presidential

DirectiVes, along with the effectlve over51ght prov1ded by

this Commlttee and its counterpart in the House, there:wlll

‘ not,ever_a;aln be_a repeat of the.;mproprletles of the past.

And let me assure you.that Bill Casey'and'I conSider it our

paramount respon51b111ty that the rules and the regulatlons

~not be v1olated.

However, shohld there be an investigation by the

ALDERSON REPORTI_NG COMPANY, INC.
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Inspector General’'s office, thevOffice of General Counsel or

my own office of anf.alleged'imprOprietylor illegality and it

. is'found that these allegations‘are not’friVolous, records of

such an lnvestlgatlon Hlll be found in non-de51gnated flles.

In such a. case, lnformatlon relevant ‘to the subject

- matter of the_lnvestlgatlon would bemsubjectﬁtossearch and

review in response to aanOIA reqnest,because this

ulnformatlon would be ~ontalned in flles belonglng to thevl

Inspector General s offlce, for example, and these flles:
cannot bhe de51gnated under the terms of thls blll.

The . same: uould be true for simllar reasons, Hr. Chairmahn,
if under the Congressional Oversight Act a sen;or
fintelligence‘commuaity offioial reports an illegal
intelligenoe activiﬁy to this Committee or to the House .
Intelligeﬁce Committee. |
| Hr. Chairman, the CIA'urges adoption:of this
vleoislation.'-I uneerstand that the Adhinisrration also
supports your bill. | | o

This conclﬁdes ny tesrimony,;nr. Cﬁairmah.t Yoﬁ haveo
1ntroduced those colleagues of mine who have Jorned wlth me
here to testify on this blll.’ But before I close, I would.

like to note the words of Judge Gerhard Gesell of the U.S-

District Court for the District of Columbia in addressing an

FOlA case.

_ He said, and I quote, "It is amazing that a rational

ALDERSON REPORTING COMPANY, INC.
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society tolerates the expense, the waste of resources, and

the potential‘injury to its own security which this process
necessarilyventails.5> Iisﬁareuhis‘ﬁieﬁs;e This coqntry needs'
S. 132&._ | - | |

Thank' you, Mr. Chairman.

The-Chairman: Thank you‘very much, ur.chHanon.

Now I must apologlze for having made my openlng statement

and not hav1ng recoqnlzed other members of the Commlttee who

mlght have wanted to do the same.

| Senato£'Chafee;
'Senator Chafee: I have nothing, 3&. Chaicmaﬁ.; ;f elf-7
‘The Chairman: Senetor'Ieahy; | | | R
Semator Leahys I do, Mr. Chairman, if T might.
This is a matter of some interest to~mesand:I wasiqlao to

‘hear Senator Thurmond's support for the compromise

1eglslatlon that Senator Hatch and I worked out over 1n the

Jud1c1ary Commlttee. It was a matter of about a year and a.
half of work. |

Today we take up an issue that follows on wlth that end e
en issue that concerns me as one who has spent a great deal

of time as a defender of FOIA, and that 1s whether to exempt

'a portion of the Central Intelllgence Agency s flles fromi

search aud review.
I think Hr. Hc!ahon‘s testimony, as'always, was to the

point, very substantive, and is welcomed by us here. As a'

ALDERSON REPORTING COMPANY, INC. .
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memher‘of.the;Select Committee on,Intelligence'I uﬁdecstand_'

and I share your concerns about protectlng sen51t1ve-

lnformatlon on lntelllgence sources and methods. I have

,stated thls over and ovVere.

operatlonal

: ¢
In the abstract, protectlon of the CIA® s;
\ A

files does notmeVen?rate an argument.“ It is a glven. The

FOIA was never meant to requlre dlsclosure Of" our

"1nte111gence sources and . methads, and it should not, and 1t

Honld be ahsolutely wrong if it did;fr

But . in practl 2 you have to questlon Just what the

problem is, the r=al problem. that CIA may have on 1ts ha1ds.

As I undetstaﬁd it, there-is no questlon that the Agency is

being compelled by the FOIA now to- release sources and f

methods 1nformatlon, and the courts have sustalned your

denials of such.lnfOtmatlon. The courts support your~policy>

of refusing to acknowledge or confirm the existence of

special activities. .

'So on that basis you do not search files for information

bearing on these‘activitiesm So it seems:to me,that FOIR is

not jeopardizing sensitive intelligence information per se,

and the problem and the reality may be something else. ‘So

'1et me_make'sure I fully understend theeargument for this

legislation.

Despite FOIA's existing exemptions and the protection

afforded by the courts, good faith compliance with the search

ALDERSON REPORTING COMPANY, INC,
440 FIRST ST., N.\W., WASHINGTON, D.C. 20001 (202) 628-9300
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that patently it zannot release.

‘requiremeuts for these materials, as I see it. 5One;fbecause

‘their normal ‘duti=ss to review and sanitize these materials.

'compartmentatlon of Operatlonal 1nformatlon and you fear that

jwhlch for the reasons already stated vould not produce
'51gn1f1cant releasable information- is cauSLng a major backlog

in respondlng to FOIA requests, 1nc1ud1ng those which would -

Approved For Release 2007/05/09 : CIA-RDP85B00263R000200080011-2

and“ueviev tequitemeuts of the FOIA is alleged‘to;beeimposingx
an unuecessary and unproducti?efburdenion‘the Agency. The
situation dessribed here seems to be that thengeuoy is

forced to search and review the operatlonal files of the
D1cectorat= of Operations,_the Dlrectorate.of Sc1ence and

Technology, and the Office of Securlty,-andsthose are.flles
So I think there are three majorscostsrin.meeting the

of the sensitivity of the sources and methods lnformatlon in.

operatlonal flles case offlcers have to be dlverted from

That is at the expense of their regular inteiligence work.:
,Sécondly, the need to amass‘all relevaht doeuments

pertaining to the request is breaking down vital -

sooner or later lnformatlon is golng to be released ‘which
wlll,lead-to the identification of human sources- or- .
intelligence methods -- again a majbr'coucern; §_

And, third,-the search‘and review. of‘Operational files'

|

brlng about normal release of - 1nformatlon. I understand that

is about 2. 500 cases and delay in respondlng is around two

ALDéHSON REPORTING COMPANY INC,
440 FIRST ST, N.W,, WASHINGTON, D.C. 20001 (202) 628-9300
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..vf28 .

Yearse.

Now before I make up my mind on this bill, I want to be

.shown that the consequence of its passage will not be the

releaseuof less information from the CIR's files than at‘

present. I understand your testlmony that that 1s not the

intent of the CIR. 1Is that correct? -
¥r. McMahon: That is correct, Senator.

Senator.Leahy: I would not support a b111 whose purpose

'would result in denylnq 1nformatlon to the publlc that would

otherwise be made avallable.’ My view is that publlc access
under FOIA to 1nte111gence 1nformatlon used by polxcymakers‘

consistent ‘with natlonal securlty requlrements has been

valuable- It has to be contlnued, for-example,‘the release

of Hational Intelllgence Estlmates-from the *50s and early.
*60s, such as the NIE on the Cuban m15511e crlsis.

- But I want to See solid-Agency assurances on-the record
that relief‘from search and reviewlof de51gnated operatlonal
flles will lead qulckly to ellmlnatlon of the backlog aud a.
more expeditious rcespoanse: to future FOIA requests.

Now signs of the Agency S, serlousness about dealang with
FOIA in the future will be important in helplng me to dec1de

vhether to suppOrt Se 132&._eIn the pastq that. attltude vas

jnot encouraglug. The blll offers an opportunlty for You to_

show that the CIA accepts the publlc s rlght to access to

lnformatlon which does not jeopardize intelligence sources

ALDERSON REPORTING COMPANY, INC. ‘
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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and methods or disclose secrets vital to the nation's
secutity.
I very much appreciate the statements‘made here. There

have been statements by the Director of the CIA in a speech

that FOIA should not even apply to the CIA. Unfortunately,

. the facts are, of course,-that;it does,{andﬁjon arefndt 

sﬁggesting that here, and T am glad to see that.

So I Qant to review carefull} ﬁifh you andvjdﬁr.
associates precisely,ho§ these~éperationalifilés;would‘bel
designated, whi:hffiles vould fall in:this.cﬁtegoty;'ép& hoq

information in operational files that does_not'ﬁit the_four

categories in the bill would be‘reachable under FOIAR.

I think that has got to bz done in a classified session,

Mr.. Chairman, but a'lot can be handled on‘thé record. ,I

'state that -- and that is the longest'opening“statementfl

have given in this Committee on any matter, Mr. Chairman, but

I think I probably have spent as much time as any,Senator;

and perhaps more than most, on FOIA during thevlast 2-1/2

years, and the progress of our other bill in the Judiciary

Committee on FOIAR will to a greater or lesser degree be _f

affected by the progress of this, and I thought it best for

those that are following what I might be doing on it to set

my feelings on fhe réCord,-
Thank yYou.

The‘Chaitmanz Senator Huidleston.
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“under the Freedom'of Informatlon Acte. In 1979 Admlral Turner
‘every agency of the 1ntelllgence communlty. come of us felt

charter 1n 1980 lncluded a narrouer prov1510n Just For the

carefully balanced. Avneu-bill introduced by Senator

30

Senator Huddleston: Well, thank you very much, Mr.
.Chairmah.
As you know, this Committee for at 1east“the last four

years has heen trylng ‘to resolve the lssue of the CIA's role
asked us to exempt from ‘the Act the operatlonal flles of
that was a little too broad, and 1nstead the 1ntelllgence

CIA's operational files. |

When that bill vas'introdhced, I»thoughttthe exembtion_‘
ought to be considerea within the frameworkhoflcharter. |
leglslatlon and I still thlnk SO.. :The safeguards.in a‘new
CIA charter would make it less necessary to have the Freedom
of Information Act_as a check agalnst>abuses. ‘However, -
withoﬁt a new‘charter the issue_takes on a.differeht'light.s

In 1981‘we'held hearings onbseparate legislation to exempt

operatlonal flles of all 1nte111gence agenc1es, as well as
Director Casey s proposal to exempt the entlre CIA.
At~ that time it became clear to ne that any leglslatlon

on CIA and the Freedom of In‘ormatlon Act must be very

Goldwater this year represents an effort to heneflt both
CIA’s operatlonal 1nterests and the puhllc s rlght to know

and to havs as nmuch information as p0551b1e about their

- ALDERSON REPORTING COMPANY, INC
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government.

It seems to me our"johlis to determine Whether_or not

‘this bill ‘4oes in fact sarve both of those interestsi
-adequately. There is no gquestion that CIA would‘gain‘from
‘anot‘having to'search itSUOperational files;in responseﬂto an

- FOIR reguest, but what about the puhllc s need’ to know._tSome

of the questlons I want to check out are.

Isvlt true that the. blll Hould not reduce.the actual o

amount of information that comes out because*the courts

already l=t CIA withhold operatlonal iata’f

Will reporters and scholars still have access to as much
1nformatlon as p0551b1e con51stent wlth natlonal securlty
about the CIA intelligence product that goes‘to the national
poliCymakers? |

What wlll happen to the enormous backlog of CIA requests N

and how does CIA plan to lmprove 1ts process1ng of reguests

' for information that can be declaSSLfied°

And, flnally, does the blll affect the rlght of an

Amerlcan citizen to have the courtS'review‘CIA decisions to

keep secret the facts about controverSLal operatlons or

alleged intelligence abuses’
The Conmlttee has already submltted detalled questlons to

the CIA on these matters, and some of them wlll he dlscussed

during this hearing. I hope that most of the lnformatlon or

all of 1t can he mada publlc so that Dveryone who is

ALDERSON REPORTING COMPANY, INC. ‘

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300 - . .
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interested can understand the purpose and the effects of thlS
partlcular leglslatlon. o

'Thank-you, Hr.‘Cha;rman.

The Chairman: Thank you.very'muchst

‘He‘will begih the ooestioning,witthehator Chafee; who
was very7iﬁstrﬁmenta1-in this‘work in;theJ?aSt;year;f.John.
| 'SenatorhChafeeat Thank you veryemuch Hrnléhairman.

nr. McMahon, we have some statlstlcs here beforeAus. I 
do not know whether you have the same group that show a very
dramatic decline ln'thevFOIA requests,‘ Let ne . take these
statistics starting im 1975. = = S R _ -

It shows in 1975 you received B,SOO'reduests; in 1982 you
received 1,000. Furthermore; in-the'bartgraphs thet youtheve
here, although 1975 was the peak - uell, this shous 1975,
and then it Jjumps to 1978,_ani then 1979 rlght to the
»present.rlThere.hasvbeeﬂ a rather astonishing decline in
Athese requestse.

Is there any partlcular reason for- that° ﬁes it the

novelty of it that started 1t of£? -Letuus see. This started

in 1975, did 1t not?

Mr. Strewdermahz' I will take»thet ’Senetor Chafee. In

1975 we had an influx of people asklng for what do you "have

Cwwhen . o wed
on me, or a my—flle request<{?h*eh—eeﬁe~eut—e£ the Act, £
. Pa,s:vaf - : :,wce, fur
vguess, in 197&. He can service those falrly ea511y,.as¢oa~»
' avre

about 84 percent of them there-*ere no records avallable on-

ALDERSON REPORTING COMPANY, INC.
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_

. Senator Chafea: That disaopointed them probably, did it

m~not?
- Mr. Straﬁdermane We have gotten aaﬁn to the,more eerious'
trequesters 1n the last couple of years, so it seenms to be a
'egradual talloff of the my-file requests‘comlng}ln from thefi
‘early.days. | o -

.vSenatoerhafee: But}.even so, take the dlfference?q
between 1978 and. 1982. It went dovn 50 percent from 2, 100 to
1 OOO.Vand - " fke aﬁ¢v+~: L

Mr. Strawdermans: The green 11neK Senator, is the Prlvacy

-Kot tequests. The middle line, I belﬁeve, are the Freedom of .
Information Act requesta, so it reallx cam= down from 1 600v
to 1,010, and it is contlnulng at about that same rate thlS

' Year.

;ﬁr. McMahons I think you'aiso ﬁave torbeai»in mind("
Senato: Chafea -- ani I hate to admlt thls -- but I would
suspect that a number of well—meanlng requesters when they

'knov ;t ;s.golng toutake two to»three years to get an ansver
are qisoouraged. 1 . o

VSenator‘Chafee: ﬁell, I suspect that mlght well be SO .

‘Is the term “aperational filef_aiterm of art? Does that
mean.something by its vefy»terminology? If.so,’whylis”it not
very convenient fo:’yoﬁ or the‘Director just to'mark |

everything an operational file?

ALDERSON REPORTING COMPANY, INC.
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34

Mr. Mayerfelds I think the bill defihes,that quite

'clearly because it does say that operatlonal flles may \

designated only if they concern the ‘items 1lsted on paqe
five,*beginning line 20. In other'words, they have t0'

concern the means by vhlch forelgn lntelllgence, et cetera.

'1s collected by sclentlflc and technlcal means. They have to - )

" goncern foreign 1nte111qence operatlons, counterlntelllgence

and counterterrorlsm operatlons, and on those flles in the

Offlce of Securlty that are ccncerned Wlth the 1nvest1gatlons

~ rconducted to determine the suitability of sources, and a very

important item, beginning on line four, page six,
intelligence'and security liaisoﬁ arrangehehts or ;nformation
excﬁanges with‘foreign,governments or their ictelligence or
security services.

In other words, if you will, this_constitutes the = -
;efihition of operational files. - | |

fSeuator Chafee: I see. Let me,ask‘youf—s Mr. Chairman,

‘when my tinme is.up,'just let me knowe.

- The Chairman: Go ahead.
Senator Chafee: On these charts here it shovs the

appeals fram 1975 to 1982. Now is that a litigating appeal,

"an appeal to a court?

Mr. Strawdermans This is an administrative appeal, 
righte.

Senator Chafes: That is an administrative appeal.

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 626-9300
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¥r. Strawderman: That is right.

Senatet'Chafee: I must confess I do nbt know. th do.

"you appeal to’ Is there an appeal procedure set up?
B Mr. Mayerfeld: L-be é‘gpgtgoﬁre'cﬁﬁigog?%ed 0{:
Senatsr Chafee.’ But in addltlon there 1s a Jud1c1a1
” rlght of appeal, is there not° - |
Hr.'Hayerfeld:.kThat is right, Senator;;
Senator Chafee. "Kow how many of those --"is it my>
understandlng that the CIA has won every one of those’i
Mr. Hayerfeld:' It has won'every onerof_those-uhere-Ve
asserted a natlonal security’ exemptlon, a cla551f1cat10n
exemptlon, or the authority under. the Dlrector 'S authorlty to
"prevent disclosurz of sources and methods.. We have won every
jone of those. I should;say,_Senatof; wiﬁh one exception.
| Senator‘Chafeee When you say every one, roughly hov-many
are you talking about - not exactly,,jusilroughly? |
Hff Hayerfeld:~'Well,_we»are.taiking in terms of
hundreds. We have:had, I think} some 300 FOIA iawsuits'since,
hags been ‘ '
the Act was in effect.
Senator Chafee:n_Well, that_is a pfetfyhgbod_battind'h
average. You have ebh 299.e |
"Hr. Hayerfeld: Two hundred and fifty—si#;*hobbe-
precise.: That is the exaﬂt flgure. | |

“Senator Chafees: That is better than}Lou Hall's.

¥r. Mayerfeli: Well, in a way, Senator, if I may, this

ALDERSON REPORTING COMPANY, INC.'
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.

proves the need for this bill because'whatfue usually battle.’

over ‘in the courts is thls kind of operatlonal 1nformatlon.
Senator Chafee. Row in the course of . defendlng |
ourselves, do you. have to go and reveal the 1nformatlon, or
how . do you vork that? Is that a problem ln 1tself° |
o ﬁt. Hayerfeld. It 1s‘a very‘serlous problem.i The lawb

requlres that every segregable piece of a document that you

wlthhold has to ba individually des-rlbed. -It 1s very hard

to. descrlbe an 1tem of secret 1nformatlon wlthout glVlng awayr

the secret, and once you.have descrlbed it you have to

3ustlfy the need to wlthhold that.td

N

If I may take you back to that document here, those block,

letters in there, thls vas a document which was subject to
'litigation, and in the affidavit that we had to file'to-

support our arguments to wlthhold +hese, each one of these,,

beginrning from A and it runs through L, vas a certaln kind of

- information which we were withholding,,whether it waS‘the

name of an agent, the name of an employee, the identification

of a source, the’location of a CIR secret installation and so .

forth.
And each one of those block letters represents one of
-’those.b ‘And in’ the accompauylng affidavit ve had to say
wherever the letter X appears the name of a CIA source
appeared, and then we have go to on_and.say in the affidavit

that we are required to file why it is necessary to protect

ALDERSON REPCRTING COMPANY, INC.
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Hr. K as a CIA source;_

Senator Chafee: I see, that:is dangerous. Now let me
askryou this, in-conclusion, Er. HcHahon. 'Xou testified_in
favor of this Act and you are for 1t.r Does it do you much,
‘good? On a scale of ten, lf ten vere your best w1sh - uhlch-

I suspect might-be to be exenpt entlrelylfrom(rhe‘Act f—:hov

‘much does this do for you?

‘Mr. McMahon: Tf,you are'runningfan-intelligence ‘service,

Senator Chafee, yvou would like to have total exemptlon for

'jthe Agency.

Seuator Chafe2z I am uot'faulting you.for'that oue'blt,

Hr. HcHahon: - Buat 1f you are trylng te llve wlthln the ‘
spirit of FOIAR and uhat it vas lntended to do for the
‘American people, theu I support this blll because lt makes
avalilable or acce351b1e to_tha'c1tlzens of the Unltedetates'
‘that‘information whichmthey uight'legitimately lnquire about,
'and‘hence ve: are obliged under this bill tovdo.a.search and
make sure that we- search lnformatlon agalnst that request.

But the key is that 1t protects our sources.v There wlll

not be instances where our source S. name may be lnadvertently

: revealed or an 1nc1dent descrlbed whlch reveals that source

through an over51;ht, and that 1s what we are trylng to do.
~Senator Chafe--_ I know that is the objectlve of the Act,
but in fact do you think that wlll succeed largely?

Hr. Hcﬂahon: Yes, sir, 1t u1ll,,and it wlll_do away with

ALDERSON REPORTING COMPANY, INC.
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.the perceptlon that a numher of our sources have that they
’are threatened because of the present FOIA Act.

Senator Chafeea Do you agree w;th.that,vﬂr. Steln?

Mr. Stein:s I do 1ndeed,‘Senator Chafee.' I would add

(5

' 51mp1y to 1t another very 1mportant feature of the bill.

In the esplonagevbu51ness, as mentloned 1n Er. HcHahon s

testimony, the nere act - the mere act of searchlng'-- .

causes a breakdown in one of the cardlnal rules of the.

lntelllgence Bu51ness,‘namely_the_compartmentat;on‘of its»

lnformatlon.

- Bhen a request comes in, anythlng relatlng to that

v requestrls lumped together and it 1s,taken,out-of

eompartmented sections of the 6perational files, uut;
tdgether, Xeroxed and so forth, ahdreahthere is an automatie
breaking down of security within the Directprate of -
Operations itself —f‘a very'dangereushpracticeth
'SenatbryChafee: Well, thank you; uf, Chairman; 

\

The Chairman: Thank you, John. Do you have some

gquestions?.

- Senator Huddleston: Yes, Hrl Chalrman.
One of the key questions; of course, ralsed about the
blll itself is how it-willlaffect 1hformatiou that might be

approprlate or may come about'relating'to intelligence

- abuses. vathink if we look back we cau point to the fact

that each of the'CIA Directorates covered by the new

ALDERSON REPORTING COMPANY, INC.
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1. "eXemption was involved in som2 kind of abuse disclosed by the

2 Rockefeller Commission and by the Church Committee.

3 : TheihKULTRA program for;testing drugsion‘uhwitting
4 _'subjects washconducted hy a‘component of:therbirectorate:for
5 Science and Technology, for 1nstance. Aud the. CHAOS program
Bhvfor collectlng lnformatlon about domestlc protests and

7 . dissent was carried out by‘the Dlrectoratetof'Operations."

8 And then two projects of the Office of Security, the =~

Sty AN
R A g R

9 Resistance and the ¥errimack, involyed.infirtration'of
10 domestlc groups protestlnq agalnst the CIA itself.

11 o Now in your openlng statement, Mre Hchahon, you sald that

BT T TR

12 CIa would search the records of 1nvest1gatlons of abuses, hut
_13 “what about the Qperatlonal files as they relate to the_abuses
14  themselves? Would they be subject to'search and review?
B - '_Hr.'HcHahon:' fes, sir. If there is any abuse, Seuatorh
16>'Hudd1eston, within the Agency, that would_automatlcaliy be
iT:'reported upward. I anm sure-this Comuitteevcan_attest,to
18, Agency employees carrying to its attention'things that they
‘19,‘are concerned about, whether they are lllegal or not.f’So we
20 know that happens.- '
21 - The Agency is also sprlng—loaded as an 1nst1tutlon rlght
22  now regardlng the propriety and legltlmacy of everythlng it
- 23 yis d01ng. The whole structure, thevwhole-management:
24 - structure, within the Ageucy is designed to”make sure that

. 25 abuses do not occur, and if they 4o occur that they are
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addressed.‘ And any process by which. that takes place would
.not be a part of the operatlonal flle.‘ It would be part of
either ny o‘flce or the Inspector General s offlce, or
General Counsel's offlce and.would be avallahle for”searchv
and revdeu nnder'the FOIA.

. Senator Huddleston: - So you- do not sea. thls Act as

'1nh1bit1ng in any way the 1nformatlon that is- avallable or

the 1nvest1gatlon that may be conducted that mlght relate tO“

,some actual or alleged abuses by CIA?i
Mr. Kcﬂahon. No, sir, no more softhan“it>does right:'
Senator Huddleston: What about when an ooeratlon has

become declassified or has been'officially acknowledged by -

 the government? ¥hat happens then to an actual operation?

Mr. McMahon: Then that'would’become a non-designated'

file and would be subject to search and rev1ew.

Senator Huddleston: Would that be an automatlc process?,

 Mr. ﬂtﬂahon: Go ahead.
‘Mr. Hayerfeli' Yes. The bill spec1f1cally prov1des,

\\A“\vfc\«.a LOL\_ tw oRev h(\\OvuJ \.\<S O\
Senator, that,special acthltles.

overt actlon operatlons

A Q : 4

4&&eh—~es—the—b;ll—sa¥s, the fact of whlch can no. longer be
cla551f1ed would be subject to search and reviewv.

Senator Huddl=ston. That is an automatlc process’T

Mr. Hayerfeld: The blll prov1des for that spec1f1cally

as to covert action.

ALDERSON REPORTING COMPANY, INC,
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1. Z;H Senator-Hnddleston: Now questions_havenbeen raiseddasvto-

2 whether or not the'hill‘wonld”reducedtne amount of |

3 1nformatlon actually produced by the CIA to reporters- -and

4 “scholars and con”erned "ltlzens, and as T understand it the.

5 » blll 'is not 1ntended to exempt flles that contaln

6 1nte111gence product -— that is, elther rav..or rlndshed

-7 intelligence reports used by'CIA analystsoand by the  -"

8 pollcymakers. | B o '
.9 : Rnd th=»b111‘ls not supposed to exempt“declaSSLfled

10  special activities, even covert act1v1t1es, that oo beyond 
11 intelligence collection. Is that correct? .

12 . Wr. HKayerfeld: That is correct.‘ |
‘13, ' .Senator Huddlestons What about hlstorlcally #eiuablep'”
v14: information on collection operations themselves? I tnink.one
15 _ example is a document that we have’ that is entltled "Tné.

16 Berlln Tunnel Operatlon_; whlch is a very ‘intriguing document"
17 whionbwas a clandestine service hlstor; of.the’tunnel from
18 West to East Berlin bnilt.by‘FIA paok in tne *50s,. and the
19 - study vas obtalned from the CIA under the Freedom of"

ﬁo‘ Informatlon Act by DaVId Hartln. who was then a Newsweek

21 reporter and he used 1t in wrltlng hlS book “A Wllderness of

N

' lerors
23 Now would studies like thls that deal wlth important CIA
24 collection operatlons be subject to search and review under .

25 th= bill?

ALDERSON REPORTING COMPANY, INC.
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) 1nte111gence that are produced and art1c1es~from those have

So they vould be acce551b1e to hlstorlans and researchers

'-seeklng tgat'sort of information. - % ¢

cases when the exlstence of a collectlon Operatlon can be

declasslfled for-historical.purposesz

'that'particularfdocument released to Davidbnartin was found

Approved For Releasé 2007/05/09: CIA-RDP85800263R00020008001 1-2
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‘¥r. Strawderman: Yes, sir. -We envision that vould be

y

subject to sear~h and'review._ We»have studies of

been released ‘over recent years -— 67 of them in total —~'and

they would be suhject to search and rev1eu under the blll.

Senator Huddleston.' So the:bill‘brovidinglfor'search and
review of 1nfarmatlon about decla551f1ed ~over£roperations;

would 1t also permit the search and rev1ew on those rare

Mr. Mayerfelds Well, as to the Berlin Tunnel example,

in non-operational files. There is a constant process going

on where our Center for Studies in Intelligence writes pieces

of historicalvvalue“and.actually puts out an in-house’ -
puolicationr "Muchiof the-eontents ofvrhet oarticular
publication is unclassified; but evengrhe'classified.portions
of(ﬁhat will be'sdhject to‘tﬁe Aot,iﬁiiiﬁbefeubject:to~ |
r?qﬁests for declassification revieﬁfudder>FOIA.'

Senator Huddleston: Mr. Chairman, I have a few more.

Where is the Chairman?‘ 
Senator Chafee: (Presiding) Go ahead.

Senator Huddlestons Well, I think another area.ié the

ALDERSON REPORTING COMPANY, INC. )
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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xrdle of tha courts; I would. llke to get that plnned down.
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The basic prlnc1ple for the Freedom of Informatlon Act for

many is that the courts w111 have an opportunlty to rev1ew

the bureaucratlc dec151ons that keep lnformatlon secret.
o Looklng at the role of the courts 1n thls spec1f1c

leglslatlou, we have- already dealt. wlth the deFlnltlon of

"operational files” and I ‘assume that the courts uould'be

’ able to rev1ew the determlnatlon that a partlcular frle or

set of flles is exempt from search and rev1ew.i Is that your

'understandlng’.

'hhr- Mayerfelds No, Senator, I do not thlnk it 1s. I -

_lthink'the way this bill is crafted it leaves that. dlscretlon‘

to the DCI becauss it doesvspec1f1cally state that if such

£iles -- in other vords, they will be exempt if suchhfilesb
have'been designated by the DCI}a Mfrunderstandihg’of +hat
blll vould he that the deSLgnatlon by the DCI would not be' |
3ud1c1ally rev1ewab1e and that this blll would delegate that'
authorlty to the DCI. o | |
| Qulte frankly, any other 1uterpretatlon I.thlnk‘would

turn this leglslatlon on- 1ts head.‘because 1f.every tlme the
de51gnatlon by thz2 DCI were challenged in court,'we would be
rluht where we started. ‘

Mr. McMahon: I thlnklyouryconcern, Senator Huddlestoh,_
can be handled through'the ouersighthproceSS vhere.this-

Committee will be knowledgeable of our files and'what'files

ALDERSON REPORTING COMPANY INC.

| 440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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have been so designated.

Senator Huddleston: So the person‘seeking'information,

.then, would have to pretty‘vell rely-on"thehOVersight

comnittees to assure that the Agency is making a proper

designation of the fileSa |

Mr. McMahon: I think that'goes’tovthe~very.essence of
everything we do.

'Seﬁator:Huddleston: Do you thlnk any kind of courtf

review would be detrlmental to what you hope to accompllsh by

tthis Act?

¥r. ¥ayerfeld: I would say so, Senator.e
Mr. ¥cMahons I think it would defeat it, Senator. In

fact, the courts have found ih cases in-the past that the.

"best authorltles on the sources and methods ano the-

cla551f1catlon ares those in the bu51ness of doing 1t.,

Senator Huddleston:. Iou-dovnot,see thls;as a major . .

. problem for those who are seeking thexinformation?-

¥r. Hcﬁahoné Ro, sir;. Knowlng what I know. about our
.operatlonal flles and the content and the 1nformatlon‘1n--l
there, Hhatnthe c1tlzenry of the Unlted States should,havei
access to is our product and the dlssemlnated 1ntelllgence,

and that lS where ‘the 1nformatlon is of 1nterest to them.f

Senator Huddleston: I Hill have sone further questions._

Senator_Chafee:: All right.t_Senator_Leahy. o

Senator Leahy: Thank you. Let me just make eure-I

' ALDERSON REPORTING COMPANY, INC: -

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-5300
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understand one part of this -- how vwe would move into uha;
files t§ be looked at. .

We have a covert operation, but then it.is acknowledged,
betomes-an overt operation. Can someone then request the
operational files? | .

ﬁr; McMahon: Thef could'féquest infotmation that is
contained in those operational files and they would thén be

considered non-designated files and a search and review would

. take place and we would then apply the standards.that

'presently exist under FOIA.

| Senator leahy: So the President having acknowledged a °
covert operation in Nicaragua makes thoseifiles'a iot,
different than they were say tvo months ago.

Hr..Hcﬂahon: If the Presidentbaéknowledéed a coveit
operation in Nicarﬁgua, wve Qould still be obliged to protect
any'allegéd sourca2s or methods ve ﬁave thefé-.

Senator Leahy: I uﬁderstand. I just wanted to ﬁSe a
concrete_éxample-to make it easiera. |

[Laughterf]

Senator Leahy=‘ You-have got to understand us small town
lavyers. We come down here to Washington, Hr.lﬂcﬂﬁhon, and
we have tp Just try to go simple fact by simple facte.

Mr. McMahon: Coning from New England I appreciate that.

Senator Leahys: To keep up with yé; big city fellows.

Let me ask a couple very specificléuestions,‘and I think

ALDERSON REPORTING COMPANY, INC. '
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roved-ForRelease 2007/05/09 : CIA-RDPA85RON263R000200080011-2




s ks kS G

S

10

1

- 12

13

1

15
16
17

.18

19

20

21

24

25

' feellnq that any af us would have. As a professional .
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fhat this ﬁeview -- one, i thiﬁklthis type‘of epen session_on
the subject is very, very good, end Ivthink‘thet you well
understand andi I am sute you encourage that we lay down a
very solid leglslatlve hlstory.A-Your answers to Senator

Huddleston s questlons Just now are goxng to ‘be an 1ntegral

: part of the leglslatlve hlstory if thls Rct is--to_be passed.

To follow up on one of Senator Chafee s llnes of
questlons,‘agaln an 1mportant area to go 1nto, the Aqency has
a present»p051tlon on FOIA, and I understand~your’ovn“feellng

as a hrofeséibﬂal in the aree‘of intelligence would be thef

lntelllgence offlcer, given 'your druthers there would be no

FOIA whatsoever. I do not think anfbody‘haS'anf quarrel with

"that.

But’then,ﬂgoing'withinlthe'context:of the way our

.goverhment’is set up, thiS’being-part of the'government

4agenc1es, and in the context of FOIA applyxng to the rest of

the government, with that,'what is the-Agency s p051t10n on
the public’'s right to access to igfermation infiuencingfthis :/
natidn's foteign and hatioha}jseéﬁfifylﬁelicy?s |
5Hr.‘ucﬂahén=f That is a tdugﬁ call;:éenator.‘ I thlnk
that we are obliged to support the wlsdom that Congress and
the Constitution determined years ego when it gave the
?resident the'reeponsibiiity for ¢on&uct‘of foneign‘affaifs.

And in order to carry that out it was determined that certain

ALDERSON REPORTING COMPANY, INC. - _
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1 bforms of classification or»secrecy‘had tovexistq

2 I think that we would»support the secrecy which‘protects

‘§> 3 the ablllty of thevPresident to prosecute'foreich policy in a
i%l' 4 nmanner that is effective and efficient; | | |

fg_ 'JS‘ o _Senator.Leahy: Well 1et me go to a follow—up questlon

‘gh -6 on that.. Is this bill what you vant, or is it a camel s nose:'
}ghf 7 ”"kind'of‘blll? " Is it a prelndetolreneyed.pressure‘fer;-;*:‘
'bg'v -8 ‘broader exempt10n°vh | |

ﬁ% | Qf. . 'Hr. Hcﬂahon:_ I thlnk it is a blll that ls a. cohprohlse

10 . of the Agency*'s rec0gnlzlng that lt cannot have total

TR

e

11 exemptlon and must seek somethlng that protects our. sources;‘
12 . yet at the same time llVeS within the spirit and(ther;ntent'
13 of Freedom of Information. I think we have strﬁch"an-»>'
14. arrangement whlch just borders on acceptablllty ln CIA

.15 | : Senator Leahy. I see. Well, You know, your own answer
16 Hto that is Stlll lmportant in gatherlng whatever klnd of

17 Support there might be. It is llke the FOIA vork that B

18 Senator Hatch and I ‘have done in the rest of the FOIA
/A

A

19 leglslatlon.
20 1 : Dependlng upon vhat partlcular problem each one of us nayv_

21"have been looklng at, or other Senators worklng on 1t,

everybody has had to give somewhat in sonme areas to reach a
23 ‘workable’campromise. In doing that one, though, a lot of the
24 areas where we have reached agreement has been on the basis:

25 that that is where‘it is going to go., that if wve agree on a

ALDERSON REPORTING COMPANY, INC.
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'particular-area,'for example; that we«vould do ocur best'to

fight off any typs of amendments from the rlght or from the

left or however descrlbed 1n thate.

I would thlnk that in trylng to get support for the
Goldwater—rhurmond leglslatlon here what ls golng to be the

telllng factor 1n the mlnds of a lot of Senators, and‘

~certainly Hould be in mine.-would»be 1s_thls 1t.or isfthis a
prelude for a guick follow~-up. -

Now I am not suggesting3CIA or anybodyfeléeibe'precluded :

from coming‘back to try a piece of legislation.if'it.is not

.worklng out, to come hack for the normal klnds of adJustments

/

'prelude to coming back next year for a’. wlder exemptlon?.

".Hr. M=Mahon: There is no hldden aQenda here, Senator

Leahy. Hhat you see is what you get, and thls is what we are

standing by.

-Senatoraieahy: Do_yod understand nmy questionror the

. reason for it? -

Hr;_HcHahonzz Yes,;I_do., o

Senator Leahy: Is that'the Whitefﬁooée oosition_ontthis.

b1117 | el e
Mr. McMahon: I am led to belieﬁevthat;'yea.‘

" Senator Leahy: So we shouldanot expect further efforts .

to exempt more of the intelligence oommunity from'FOIA from.

them?

ALDERSON REPORTING COMPANY, INC,
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~effort or two, but it vould not be sanctioned.

“at that point. That‘vould be'interesting;-'At‘that‘point-the

'Whlte House and I would be JOlnlng hands.
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Mr. MzcMahon: Not from»them; I 1mag1ne there may he an

' Senator Leahy: Well, if lt is not sanctioned, it ain‘t
ooing’anyuhere, let me tell you.
[Laughter 1

Senator Leahy. - They would have two strikes_against them

I have a numbec of questlons for the r=cord,vHr.:?~

Chalrman, but there is one I would llke to ask.>‘f

- On paga elght of your: prepared testlmony you state thatl'

. should there be an lnvestlgatlon by the Inspector General'

office, the Office of General.Counsel,'or my own-offlcevof_'
any alleged impropriety or illegality and it is found these

allegations are not f:ivolods, records of such investigation

,.wonld be found in‘non—designated files. o
I appiaud-that conclusion. - I want to know whO»makes the o

_determlnatlon that an allegatlon of ahuse or. improprlety is o

elther setlous or frlvolous>—- the sort of threshold

' determlnatlon-

Mr. McMahons Well, I thlnk that the process of the
investigation vhicﬁ(the Inspector General or. the Generallf
Counsel uould‘undertake would determine that and that 151
usualiy'done”in}concett with”the.Ditector or myself.

Senator Leahy:' Does that meah that documents'relating to

ALDERSON REPORTING COMPANY, INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300 - -
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1 any allegation deemed frivolous would be placed in designated

2 files and therefora would not be searchable? B

3 " Mr. McMahon: I do hot‘think SO. ;
i 4 _ -Senator Leahys _Didvyoa'want:to conment? }
% -5 . Mre. HayerfeldF ~ Well, that was not'the intent, I do not é
= 75w ' ) ‘

6 thlnk that Hr. MeMahon had in mind. there, but»there are an

7  awful. lot of frlvolous allegatlons that arrlve 1n our~

o e

é 8 mailbox. There is a large volume of_.rank letters that we do.
& . . )
£ : :
_,g' 9 get that I thlnk would have to be treated as 4’rz.volous. o i
%l‘ 10 - | Senator Leahy:' I have a great deal of sympathy for ’ -
1 .;that. ,
i , » , ,
b 12 R few veeks ago I was walking across the West Front of

_131“the Capltol, Hr.’thalrman, on the f1rst nice day wve had..rIt

RS
el AV S i s e S A R

14 - had stopped raining.a And some guy walks up to me and made
15 'Some statement about Japan. Unfortunately, I am bllnd in my
f16>:left eye,'whlch makes me a sucker for a rlght punch.,_He-:

17 hauled off and belted me.

., RN R TE LALE)

8. I thought that was an unfrlendly sort of thing to do, and

19 fortunately:so dld.a pollce off;cer.aho made me.look ;lke a

2ob'midget.and who suggested'that_the>manhhight:want to'stay_>

ﬁT‘ around forba bit. o | o -

22 Tt turned out he had been released the day before from._"
23 - St. Ellzabeth s,'where, among other thlngs, he had been

24 vlsltvng followlng hlS criminal charges of assault wlth

i
i
25 lntent to kill a oolloe off1c=r and other things -- not i : j
‘]

' ALDERSON REPORTING COMPANY,INC. . . i
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éneugh to keep hinm there, but sgrt bf justtenbugh ﬁor
observatlon. ,”' "' 4;- i T ‘hﬁ N
| ' He has nov wrltten to the Democratlc Leader of the
Senate, from wvwhose State'he comes --— bya501nc1dehce, of
coursee. | |
[Laughter l

Senator Leahy: -we try to-keeb-this?thing'all in~the-

afamlly'—— that he had a very deflnlte reason for hlttlng me,_

because after I commwtted a murder in. Chlcago I let poor Hr.

Lqeb_and Leoppld'take'the'blametfor,;t. Near as I could

" tell, that murder occurred about ZO'Years before I was born’,

so I~Hehii ;ategorize_that_as a frivolousﬂatcusation;”
" [Laughter.] | |
vSenator Leahys So I am»sure_that.if I det a fey of:
bthose, I can*imagine the*humher yeu‘eet;

': We. do have a person who prawls the halls here who has

,told each one of us that she is protectlng us from rays from
some: machlne you have out at- CIA dlrectlng the act1v1t1es of

the members of thls Intelllgence Commlttee. At least all of'

Ius now know how to explain to our constltuents Just why ve

vote the-way ve dos

Mr. McMahon: I think we have to put that machine in for

‘a rehab;'it's not working very well.
- [Laughter.]

Senator Leahy: My last question is can you assure the

_ ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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capr1c1ous'reguests to the'lntelllgence agenc1es.
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Committee that any information relating to alleged abuse or
impropriety will be searchable?
' Mr. McMahon: Definitely.

Senator Leahya Thank you, Mr. Chairman. -

The Chairmans (Pre51d1ng) ‘Thank younVerjvmuch.'

The qunstlon was asked about~ the Pre51dent s posztlon on

,thls 1eglslatlon. I wrote to Pre51dent Reagan on April 11

thls year and remlnded hlm that the Republlcan Party platform

_fo 1980 stated, and I quote; “We wlll support amendments to

the Freedom of Informatlon Act to reduce costly and C

I then asked hlm whether he and hls Admlnlstratlon Uould -
‘sSupport’ some form- of legislative rellef to the 1ntelligerce
community from the Freedom of Information Act in the 98th

Congress. :The vresident responded to ne“affewadaysilater‘and.

said_that he uouli support a b111 whlrh uould allow the CIA

to devote more attentlon to thelr prlmary mission of

developlng accurate and tlmely lntelllgence whlle assuring

fcontlnued access by the publlc, subject to-the exlstlng

exemptions of the Act to. information ia_non-operational
_files.‘ | o v . !

knd-then.he went'on to say thatnhedlooked forward £5'
early'introddction of the bill and that hedwould work with me
and my colleagues here in- the Senate to achieve this :

1mportant goal. In summary, then, I thlnk it is very falr to

ALDERSON REPORTING COMPANY, INC.
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say that the‘President and th2 Administration will support

. this piece of legislation'vhich Senatothhu:mond and I'haﬁe,

introduced.

d_ﬁew to get down tn some of the smeilen prnnlems}that yon
have, I understand that theyhyetoilah Khoneini ﬁgs subnitted‘
four'reqneets'te the’CIA:fér'informetion”abont‘the4snahnof

”Iran.: Now must the CIA ansuer FOIA requests hy the Ayatollah

-Khomeinl under the language of my hlll’

'Hrg HcHahon.' No, not under the language'of ‘your blll.
tlong as that 1nformat10n is contalned ln operatlonal flles..”;
If lt is contalned in dlssemlnated 1ntelllgence, then we .
uould hav= to do 3 search and rev1ew.
fhe,Chalrman: Dld you have”an,ansner teethat?,d
'Hr. Mayerfelds No, that is Corteet- | )
 The Chairmans I tndught that vas just a iittle bit
farfetehed, to have that fellsw asklng anythlng from the
Unlted States Government. . | | | L
: - RN ;
 H 'HFHahon" ¥r. Chairman, I thlnk that a. rough count of
the FOIA requests shovs that ‘about seven or elght percent of
‘it comes in fronm overseas. | |
| Senator Leahy:; Hr. Chalrman, I should note that the blll
that Senator Hatch and I ‘have worked on would preclude a
forelgn natlonal from making sucn a request; 
The Chairnan: ‘i just want to say under the ianguagetof

this Rct that CIA will not 1onger be required to process and

ALDERSON REPORTING COMPANY INC.
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respond to reguests from individuals who are. not United

States c1tlzens and that also is contalned in the Hatch Act
that has been reported out.'f-

Hr. Stein: Hr.-Chairman, uay.I‘coument:there with fegard
~to the comment of Senator Leahy? In the case of the request

by the Ayatollah for 1nformatlon on the Shah, that vas done

by a: New York law flrm.”

Senatoc:Leahy: ~That dOes‘Createiatproblemﬂuuderfeitherf-

of these'A:ts._

Hr.>Stein: Yes, sir. -
‘The Chalrman.  can Philip Aqee'submit a“:euuest uuuert”
thls blll? o B

"Hr- Hcﬂahon:: Yes,uheFCan, sir;, You may recall that we’
have been wotking:for;a nuuber of,years'onfa request forj.
fhilip Aoee. We estimated that we'have done research'v
totallng the equlvalent of about $300 000 worth of manyear

effort which went 1nto rev1ew of hls request.

The Chalrman.f But under thlS leglslatlon a fellow llke

Rgee or any other request=r could not get 1nformatlon from

'your de51gnated flles° L

H;;_Hcﬂahons- No, Sertthejvma}=aot;[ That.is»vhytwee
eauotsetthis’bill;f' " crlat |
‘The Chairman:V What will be the effect of the bill on the
vorkload requlred by pendlng lawsu1ts°'

Mr. HcMahon:_ I am sorry, sir,. I did not hear that.

ALDERSON REPORTING COMPANY INC
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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Mr. Mayerfeld submits the following information to
. -~ ) N

sponse to the Chairman's gquestion .concerning the

a ! “Te
potential effect of S. 1324 on pending lawsuiﬁéf_ (Mr.
Mayerfeld's original response is cqntaiﬁed'ih;linesj3-to.ll.
on page 55 of the Transcript of Hearings before fhe Sénate o
'Select Committee on Intelligence on 21 Juné;l983 dn'S,.

1324.) | | | |

There are now 69 cﬁrréntly.activé lawsuitslﬁnder ﬁhe.

Freedom of_Infofmaﬁion.Act in Whiéh CIA is a deféﬁdaﬁt;

From among these, it is believed that 39 litigations wduld f
be unaffected if S. 1324 is enacted. |

- 'Although, on a basis of a preliminary examination I had

T/
. ) ) /.f ‘ 7
believed that 22 currently pending lawsuits would be dismissed RN
' : N
entirely because they only involved documents found in files“"‘#7~

that are likely to be designated aé'exémpt from search and
review under S. 1324, a closer look into these litigations

now‘leads me to conclude that I cannot with certainty state

how many, or if indeed any, of these 22 would be dismissed._',}f
‘Sqme éf_these cases involve issues such as fee waivers’or | '
attorneyg' fees which would not be affected by this bill.

,Othéréfinvolve issues such as,the.scépe of the séarch."oﬁé  {"

case concerns the question of whether or not the fact of the

existence of a given special activity is classified.

Several lawsuits which had been included in the original

Approved For Release 2007/05/09 : CIA-RDP85B00263R000200080011-2
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number of 22 lawsuits expeéted_to be disﬁisséd, cénéern

- documents culled from files likeltho be aésiénatedtbuﬁ,
inasmuch as the'designation process_has_not yet-takenlplace;'”
I cannot witﬁvcértaintyistate that'éll-the fedords(ianlvea"
in these lawsuits would be found 6nly in.designated filés; .

In additibn, with'respeét £o:the remaining 8_léwsuits-

that will also be affected by the_enactment of S. 1324;'
there méy be a narrowing in sCo?e and simplification of
issues, however, thé impact of this legislation on each of
these individual lawsuits cannot be.prediéted with certéinty

‘at this time.
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TheSChairmané Hhat'will be the effect of thls blll on "
"
N
'.the vorkload requlred by pendlng 1awsu1ts7 .éd_amu |

MUr. Hayerfeld: Inhave some pretty close figureslon“that,_

- Mr. Chairman. There areicurrentlv 77'pending lavsuits before

the courte. If thls leglslatlon 1s enacted, us of those

lawsuits would be affect=d. Tventy—two of them should be

'vdlsmlssed entlrely because they only deal v1th documents,'

fculled from files whlch would be de51gnated.- As to-the .
, remalnlng, 2&, the majorlty of the documents that are"'

nvolved in’ the lawsult would be taken out»of the

' AN &« VETEN AND MM 127"& ,€£Spm¢sg 'zLo f‘/ng
controversy 3%5,‘_,’;) - 3u6m:rr-s.b F’ORF‘IAE Lrodih.

The Chalrman. Thank you.' How manyvfull-tlme p051tlons -
are - aSSLgnad to handlzng FOIA requests 'in each component and
‘suhcomponent of the CIA?

Mr. Strawderman: We have 56 posxtlons allocated to FOIA,

meéeadare

vabut that 1s not a good - Eegigter really of the workyears that

ve devote to 1t. We actually devote 128 workyears to +he

’ ‘T‘/xc /au t’f’workcc{
effort, whlch is really h:ﬁs:andngaeces;of more than 200

- people worklng on the pro:ect throughout the course of a‘“
‘year.
I vould Judge that over 100 of those people are

profe551onalsgaopé° Vlth other disc1p12?es in 1nte111gence
: f/\e{w *E5u for du '4-1 /
that &ie¥ are pulled avay %Esﬁxaﬁd work on FOIA. So I guess

~AnCliyvrC - oA

a better segister of the effort that ‘goes into 1t/1s the

AS
workyear effort that we proviie each Year, and that ys 128

ALDERSON REPORTING COMPANY INC. .
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:'56
i -
1 f.or‘ 1982.
3 2  The Chairman: I have’heard_that the FBIvhas-several
3 hundred people. | | |
] 4 - Mr. Strauderman. I belleve that is correct.
: v.,5h ) ThesChairman, Hho do nothlng but thls at a cost of about
& $15 million a-yea.r. V
'fhh“’»'Hr.-Strawderman:'-0ur~cost'runs aboht“$3;hi;lioota'yearr'
8 I be‘lieve.b | . i
s . 9. .t‘ The -Chairman: Oh,'ve11¢ yoovare‘oheapa-
%e | "i10 j%.lt [Laughter.l_v- | o
‘%b THE s: The Chalrman.e Do you havetanyhidea hoﬁ hany persohyears,

: x12“tor other personnel are devoted to handllng such requests 1n
‘13 each component or subcomponent of the CIA?
14 ) 'Hr; Qtrawderman.--'well, the personyears wve would refer to

1§ are the workyears) or 128. A predom;nant'number of those are

16 '1h)the Dirsctorats of Operatisns, where we juidge about. 70 or’
,17“.'56 are invoiiednih:FOIat In other_areas,_Ssience and |
1»18-tTechnology,~therebare;two} in thesihtellioenoe area‘there are
3‘ig’.four, and the others are in the Dlrectorate of B |
.h2b  Admlnlstratlon. and the DCI;gre:he lndependent offices p&e&—
21 ﬂﬂf‘ﬁﬁ»&&ﬂ%ﬁtﬂt*s—egﬁy of the Agency.

22 t A lot of those are 1nvolved 1n the legal processes of

23' admlnlstratlve appeals and the 11t1qat10ns in. the DCI area.

24 . The Chalrman. John, I do not know if you have had tlme

25 to think about this, but what spec1f1c steps does the CIA

ALDERSON REPORTING COMPANY, INC.

' . 440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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intend to take when this bill is.paésed to reduce the backlog

in processing FOIA requésts and to improve CIA
:esponsivenesé?
Mr. ¥c¥ahon: I think, Mr. Chairman, that we do realize

we have an obligation if we are granted the relief that we

seek under this bill to cut dovn on the back1og as qﬁickly as
_-possibié and we'will'cettainly'take:@eaSurés to’dé-that.u I
‘think if we can eliminate a ﬂumhéf o:xthefope:étiqhaleiléS)
“that will go_a“longJVay in reduéing the wdfknibad jus£ in

“itself.

'The'Chaitmani'“Wiil designated operational files remain’

subject to search and teview under. this legislation 4f I mean

underjExecﬁtivé Ordef 323562

-.-Br.-HcHahon=' Yes.

~ Mr. Y¥ayerfelds. Yes, they do, Kr. Chairman.

The Chairman: This is a little bit farfetched, but more

~and more of -this type of aqtivity.is taking place} and it is °

taking placé, in my opinion, to the'detrimentfof otr‘

_ihtelligencé7communi£ny'Hhve'you releaSed_a,clandestiné

'setvices.histbry’of»"The*BerlinATunnel_Operation“:go'David.-

Martin, the author of "The Hilderness‘of'ﬁirrots"? Have you

done that?

" Mr. McMahon: VYes, sir, we have.
" The Chairman: How many other such studies exist now and

would they be exempted from search and'review under this

ALDERSON REPORTING COMPANY, INC. )
440 FIRST ST., N.W,, WASHINGTON, D.C. 20001 (202) 626-9300
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bill?

Mr. Strawdecman:‘ I do not have a_orecise nomber on those
that exist, but we have given out 67_articles’o§er the 1aSt_'
two or three years.in the Studies of Intelligence areas, so’

'that lnformatlon is 1n non-de51gnated flles and w111 be

_subject to search and rev1ew under thls blll.

~ The Chairmans It vould be sub:ect’-h

‘Hr. Strawderman.» Yes, sir..

The Chalrman. Is there any wayvfou can clamp down on
that type of llterary effort, 1f you can call it that’
[Laughter ) : ;’{;_. ‘ ,La .ja; ;hV“ﬂ‘..ﬁ;;.-F»'
The Chalrman-» I say that serlously because rn my !
assoc1atlon with- the acthltles of other 1ntelllgence
.serv1ces_1n‘other :ouhtrles they‘do_aot allow anything like
that. Theg do no evea print calling cards, and;,my-cod,gin,5
“this countrivyou can get away-with.holy-murder. ‘ |
Mr thHahona We treat a great deal of ‘the" artlcles that
'oo in the Studles in Intelllgence as really tralnlng alds,

. § o Chalrman,.because we-sanltlze them from a source and

method standpoint._ If the document 1s ln an unc1a551f1ed

fcrm,'even though 1t is in an ln-house document, for those
-articles that wve feel have a message to tell to our:
employees, we retain the securlty'cla551£icatlon.»

| " So we would raview those ﬂocuments, hut we eould'bevable

to extract any revealing or classified information from them.

ALDERSON REPORTING COMPANY, INC.
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1 as we woull under the existiny law.

S y e
TNER \ﬁiﬁ«ﬁ'“‘ IR i e AR

The Chairmans: I just have one more Question.v If
3 T . 3 'designated files zontain information concecrning possible =
1 4 illegal‘intelligence.activities such aS“violations of

5 - Executive 0rder-12333v would they be exempt from search'and
6 review under this blll? | |
,7'trn“>Hr. HcHahon:_ No, they wculd'not;» The\mere-process of-
-8 tthat lllegal actlon comlng ‘up through the process vould place'

that 1nformat10n lnto non-de51gnated flles Vhlch would mean

P ——
TV T IR I
©

10 that they would be susceptlble to search and rev1ev.-i

1" “The Chalrman: Hell, would the CIA support an amendment"

'.12”,wh1ch uould make it clear that de51qnated flles wlll be L_f'
~ 13 - subject to search and review 1f they concern any 1nte111gence
14 actlvrttuhlch»the%DCI,.the Inspector General, orAGeneral

15 ‘Coﬁnsel'of the’Agency has reascnvto believe~mey-be-nnlawful’

16‘ or: contrary to Executlve Order or Presrdenelal D1rect1ve°

17:‘. 7_ur. Hayerfeld: Kr. Chalrman, in- my view such a spec1f1c
_i1§- 1tem to be leglslated vould be unnecessary by ‘the very

19f deflnltlon..»If the Inspector General or the General Counsel -

20"or‘the»Directar s offlce_nas_reasongtqﬂbelreyeﬂth;t_somethlng:;'

‘21v'may be unlawful, there is:documentaticn on this particular

22 -matter located in those files, and they are not‘in designated
23 files.
24 The Chairman: Do you have any other questions, either

25 one of you gentlemen?

' ALDERSON REPORTING COMPANY, INC.
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1 Senator Leahys Juét.one little note_on“the Berlin tunnel
2 - operation. Sometimes it is not all that bad that some of
3 this matter becbmeS»publicg‘ In the CIA's own report and the

4 part that has been made public, they say:»IAs avresult,,the.

5 tunnel was undoubtedly the most hlghly pub11c1zed peacetlme

£ N 8 esplonage =nterprlse 1n modern tlmes prlor +o the U~ 2v*

WVl

-7fﬂincident;_d

.8 e Worldwlde reactlon was outstandlngly favorable 1n terms'“

T P L {3 A

- 9. of enhancement of 0. S. presthe.‘ There was. unlversal ."'w
'10 'admlratlon, lncludlng 1nformed Sov1ets on the technlcal
11 excellence of thlS 1nstallatlon. The non-communlst world f_

“e12 _reacted wlth surprlse and unconcealed aelight to this

13 1nd1cat10n that the U.S. was capable of a-coup-agalnst:the '

'~14_ Soviet'Unian_and thoughtful editorial comment}appiauded this - 1
15  indication the U.S. was capable of fulfilling its role of |
16 free world leadershlp in the st:uggle.

17 - . It is not all that bad that we know some of the thlngs

. . V— S
DR AR T TR B L ID e L B

18 fthey do. I agree wlth what - the Chalrman s th:ust, of
1gffcourse, was that sometlmes the other thlngs come out, but I

2d 91sh somet;mes,so,nuch of the.uork thatAthe.Agency dOes is so

21 - important to us and it remains secret.vaﬂwishtthere were .

R

times that a lot of the good things could be made part of the
23 Trecord, but unfortunately they cannot..
"24 . The Chairman: Well, I am very happy to report, as I have

25 to your'boss, that returning last weekend from a trip %o

ALDERSON REPORTING COMPANY, INC.
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' several European countries for the purpose. of looking into
- intelligence matters our intelligenCe‘commUnity is

| increasingly well thought of. It shows an improvement in

morale, in.how to do~things, and I amIVery proud of the fact
that our 1ntelllgence now, 1n my Oplnlon, ranks rlght up wlth
the best. ‘ » | o ‘ |
T ‘want to thank all of you for your help.w pofyon"havetld
another quastlon° o £
Senator Huddleston. 'I gness one‘other”duestion;rhr;j;5“
Cha;rman.» I do not vant to. dupllcate anythlng."‘ |
.er;VHcHahon. I was golng to go out on a hlgh roll there,
Senator. | | | e .
[Laughter
-Senator Leahya' We v111 adJust the record to shov that:
the last remarks of Senator Goldwater wlll come after thlS-f
Senator Huddleston. I Just want to pull together all the
lloose ends wve can, Hr. HcHahon.‘and therelare alway some, of

_course.

‘vThls has to do with 1nte111gence produ"t and the DOllCY

: documents that are 1n operatlonal flles. Nov the theory of

‘the bill is: that we can exempt operatlonal 4‘:l.les from search

and reviev for 1ntelllgence product and for policy documents‘
because that kind of informatibn is kept'in-other file:
systems ‘that dupllcate what is ‘in the operatlonal flles.

There mlght be a problem, however, vlth the theory that'
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i _ some of thosevhateriais-are showh:tovpoiicfmakers ahd then
2 returhed for storage to thefoperational files ohly;' Is it
3 . the intent of the bill that-the intelligence products stored
4 | in operational files will" contlnue to be subject to search
5 and rev1ew, lf 1t was ln fact used by pollcymakers and
Sr_analysts°
s::T".fff7Hr;’chahoﬁ:1“I’thihk‘the ansﬁéf'is;ﬁnéqnivo¢511f*yég.

- 8 Whanever ‘thers 1s an’ oc*as;on such as that where a document
8 thch came forward and then say was handcarrled back to. the
‘10h operatlonal ‘1les for safekeeplng, a dummy.copy is placed 1n‘
11 the Executlve Reglstry which services the Director s offlce
‘12edand my : offlce. So a search there would reveal the content,

:13 an 1ndex of where to go to check that.

1’4’v_ . So it would be ma:.nta:.ned outside of the operatlonal f:x.le'

.
£
%% 15 and there would ba an 1nd1cator that that 1nformat10n has
Egl‘ 16 lprogressed out of the operatloqal flle.
;é. L:‘17' h“héehatothuddleston: So itaﬁould'thenrbe acsessible?r
| 18 _,.'ﬁ . -McMahon: It uould then be acceSSLble, yes, sir.
19 f; _Senator Huddleston. ‘Would you glve the Commlttee aA

éo‘ report, class1f1ed 1f necessary,/on how you do store that
;2t ‘klnd of 1ntelllgence lntormatlon°_
,d22 ‘ Mr. Hchahon: He would be happy to.
23 h | Senator Huddleston: And on pollcy dosuments that go to
24 the Dlrector or to the Natlonal Securlty Council, but that

25 still mlqht be stored only in operatlonal flles?

ALDERSON REPORTING COMPANY, INC. -
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1 . ¥r. McMahons I cannot.fhink of an example, but I know
2 how the system would wdrk and‘we'would’be happy to give the

3 Committee an explanation of that.

4 ~ Senator Huddlestbn:] Al1l1 rigﬁt.'-rhank you very muche.
5 The Chairmans I have seve:al»vugraphs for the :écord_and

.6 Senator'Durenbergerfs statement for the record.

7 [The information referféd to fqliows;}f5

12
13,

4
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 STATEMERT OF SENATOR DAVE DURENBERGER ON
THE INTELLIGENCE INFORMATION ACT OF 1983

TdDAY’s HEARINGS ONAfHE 7INTELLiGENéE INFéﬁMAdeN'ACT‘
= 0Fj1983" ARE.PARf_OF}A.LONéfPRdéES§E_'FOIA RELIEF FOR THE
CIA was Pképoésn ﬁACk fN.1980;‘ANﬁ +ﬁé SELE¢f'Cb&MfffEE‘HéLﬁ:;: 
HEARiNGs-QN THfsf1S§ué'fN 1981, THE BILL kﬁ{AéE c6N$beRfNé i»
N L‘TQﬁAY,IS NOTABLY BETTER THAN THOSE WE LOOKED Af fwa‘étAhs
fAebi'-WE ARE ALL iNDEBTED~To duR CHAi?MAN;‘SENAwdk:BAkéY"
 GoLDHATER, FoR THE CIA'S PRdGRESSfFRBMfﬁHéfbafC{TS;&EAthMI ’ f
© TWo YEARS AGo, THE INTELLIGENCE COMMUNITY WAS DEWANDING
'_iA‘COMéLéfE‘EXEM?T?O&_FﬁOM.THE‘FREEDOM7OF'INéd§MAff6N per.
NoWifHEiR:éﬁoPoéALtfgfMbhﬁfﬁdbésfg?_A&%EXEMPTf§§véﬁkfééﬁffoﬂ§
ijF-fHEfR.OPEEA%IdNAL %£LE§f  BEFORe; fNTELLféENéEidéfiérALs: B
ELAfMED THAT FOIA WAS :&coMéAfIBLQwaH;ANfEFFECTiVE INTELLT-
GENCE SERVICE, Now THEY‘éTRONGLY END6§SE.AVBfLL-iHAf STATE§§»

“Tue FREEDOM OF ‘INFORMATION ACT IS PROVIDING
THE PEOPLE OF THE UNITED STATES WITH AN IMPORTANT

Approved For Release 2007/05/09 - CiA-RDP85800263R00020008001 1-2
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-9-
MEANS OF ACQUIRING INFORMATION CONCERNING THE
WORKINGS AND DECISIONMAKING PROCESSES OF THEIR
‘GOVERNMENT, INCLUDING THE CENTRAL INTELLIGENCE
Acency.” : ' | |
As THEY SAY IN THE ADS, YOU'VE COME A LONG WAY, BABY!
'BUT THE JOURNEY IS NOT YET OVER., THERE ARE MANY ASSURANCES

THAT MUST BE GIVEN BEFORE WE CAN ASK THE PUBLIC TO ACCEPT THIS

" RETREAT FROM FULL FOIA ACCOUNTABILITY. AND THERE ARE CHANGES

THAT WILL HAVE TO BE MADE BEFORE WE CAN HONESTLY TELL THE

“ AMERICAN PEOPLE THAT WE HAVE STRUCK THE PROPER BALANCE BETWEEN

SECRECY AND OPENNESS,
TWO YEARS AGO, I CALLED THIS ISSUE ONE OF A CONFLICT -
OF RIGHTS, IN WHICH EACH SIDE HAD AN INTERESTING CASE TO

MAKE. -1 SUGGESTED “THAT FINELY-HONED INSTRUMENTS WILL DO -

A BETTER JOB THAN MEAT-AXE ‘REFORMS’. ...THE EXECUTIVE BRANCH -
' SHOULD NOT LET NARROW PROBLEMS BE JUSTIFICATIONS FOR BROAD

EXEMPTIONS,” WE ARE ON THE WAY TO CRAFTING SUCH A FINELY-

HONED BILL. BUT THE EXECUTIVE BRANCH MAY HAVE TO BEND A

LITTLE MORE IF WE ARE TO SUCCEED,

- Approved For Release 2007/05/09 - CIA-RDP85B00263R000200080011-2
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1 The Chei-rmaﬁz. ‘The néxf 'ses.si.one;fiil ],_)e-: Tuég;iaf ’;ii:_tj:i&hirig
2 ‘next week at 103 00 in room SD 3u2. | R ' A
A3‘ We stand adjourned.; ‘Thank you, gentleMen.;;i_",}_l'._g.f,r,“v:'” b
4 [Vhereupon, at 3:30 ° ClOCk p.m.r, the Commlttee
§ adjourned, to reconvene upon the call of the Chalr ]-
7.
8. ‘
.,.9 '
T -

ALDERSON REPORTING COMPANY INC. .




